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INTRODUCTION. 



In the annals of the University of Oxford there .is no college 
whose early history affords so much to repay attentive con- 
sideration and study as that of Merton. Before the date 
of its foundation the scholars who attended the lectures of 
the various learned masters established in Oxford, were either 
inmates of some monastery or were located in the various 
hostels or lodging-houses of the city. In the House of 
Merton we first recognise a permanently endowed founda- 
tion for the maintenance and education of scholars uncon- 
nected with the monastic orders resident in the university.* 
By the formation of this and other similarly endowed insti- 
tutions great assistance was rendered to students ; and the 
state of education and literature was at the same time ma- 
terially improved in this country, as will be more evident if 
we take a rapid glance over the early periods of our uni- 
versity history. 

There are few authentic records of the University before 
the middle of the twelfth century, when Vacarius, a 
professor of civil law at the university of Bologna, esta- 
blished a school in Oxford which soon became very popular. 
At a time when Rome was the source from whence alone 

* Aboat tMrty years before the foundation of Merton College, Allen Basset 
gave 200 marks to the nnWersity committed to the prior and convent of 
Bicester, for the perpetual exhibition of two scholars for persons who should 
stady in Oxford, or in whatever part of England the univeraity should be 
located. It will be observed that this exhibition is not vested in the univer- 
nty, but in the monastery. 

h 
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ecclesiastical wealth and dignities were to be looked for, both 
clerks and laymen saw that proficiency in her jurisprudence 
was a sure road to preferment. The advance of the study 
of the Roman law was however violently opposed by the great 
body of the clergy, and they persuaded King Stephen to pro- 
hibit its inculcation by public edict, " fearing that through 
the following of the civil laws, the study of divinity and the 
liberal arts would be neglected." These fears were by no 
means groundless ; but the true cause for their apprehension 
must be looked for in the far-spreading influence of Rome 
itself, whose encroachments and interference the English 
clergy ever regarded with a jealous eye. Roger Bacon, 
writing early in the next century, remarks that '* if clerks 
ought in any wise to use the laws of the country, then is it 
less inconvenient that the clerks of England use the laws of 
England, and the clerks of France the laws of France." * 
The royal edict did not, however, continue long in force ; 
and the study of the laws began soon to rival that of school 
divinity in public favour. The cause of this popularity, and 
at the same time the evil consequences to which it gave rise, 
may be gathered from the language of all contemporary 
authors, who inveigh bitterly against a science in which 
" men who had but conquered the rudiments of grammar, 
and knew how to pronounce and accent words," could rise 
to eminence, " while those who had spent many years in 
arts, and had thereupon gained great respect, were now 
with their doctrine neglected by upstarts." And we cannot 
wonder that the young student should eagerly exchange the 
severe and tedious exercises of the schools of divinity and 
metaphysics for a science whose principles required compa- 
ratively so little attention that a very few years' study was 
sufficient to qualify him for lucrative practice. 

At such a period it cannot be expected that the schools of 
Oxford, though gradually ri«ing into eminence, should send 

* In O^e Minore, cap. iv. 
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INTRODUCTION. vK 

forth many learned men. The subjects of study — being 
almost confined to logic and dialectic, or the scholastic art of 
disputation — were little calculated to improve the intellec- 
tual taste of the country, or to fiirther the cause of literature ; 
and although the works of Aristotle very soon attained the 
high place they have ever since held in this University among 
the subjects for instruction, yet as their influence in exercising 
the powers of the human mind did not exactly accord with 
the policy of Rome, it is without surprise that we read the 
edict of Innocent III., published early in the thirteenth cen- 
tury, which forbade the perusal of any of his works except the 
* Organum.' The consequence of this decree was such as 
might be supposed. The scholars of the day, ardent in the 
pursuit of anything which by bearing the name might 
obtain the authority of the Master of Philosophy, and for- 
bidden the perusal of his writings, studied commentaries 
and extracts taken from Latin and Arabic authors, to which 
cause we must attribute their confused ideas of the first 
premisses of philosophy.* The tenets of Abelard and 
Peter the Lombard found at Oxford advocates as zealous 
as in Paris ; and the disputes of the Realists and Nomi- 
nalists were carried on with equal acrimony and pertinacity* 
The great body of the laity, disinclined to the study of 
letters, found little attraction in schools whose philosophy 
was only applied to theological disputes ; and without the 
walls of the University, except in the convents, general 

* " The Aristotelian philosophy was like a barren tree that conceals its want 
of fruit by a profusion of leaves : but the scholastic was much worse. What 
could be more trifling than disquisitions about the nature of angels — their 
modes of operation — their means of conversing— or the morning and evening 
state of their understandings ? Into such follies the schoolmen appear to have 
launched, partly because there was less danger of running against a heresy 
in a matter where the churdi had defined so little — partly from their pre- 
sumption, which disdained all inquiries into the human mind as merely a 
part of physics--and in no small degree through a spirit of mystical fimati- 
cism, derived from the Oriental philosophy and the later Platonists, which 
blended itself with the cold-blooded technicalities of the Aristotelian school/' 
— HaUam's History of the Middle Ages, vol. ii. p. 488. 

h 2 
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ignorance preyailed. Latin was little understood,''^ and the 
imperfect state of the Temacular tongue almost precluded 
its application to literary pursuits. 

The monasteries were in fact still the chief seats of 
education and learning. There the philosopher studied, 
the historian wrote ; and the names of William of Malmes-* 
bury, John of Salisbury, and Matthew of St. Alban's — men 
who were educated, and almost passed their liyes within 
the cloister — are sufficient to remind us how much our 
literature in its infancy owed to that monastic system which 
we are wont to consider as most hostile to the growth of 
science. The schools of Oxford having as yet no perma- 
nent existence, were without libraries, and almost without 
means of furthering instruction except by word of mouth ; 
while the monks, undisturbed by scholastic disputes, spent 
their time either in writing, or in studying and transcribing 
the works of older writers, and thus created for their re-* 
spective houses those manuscript libraries which were long 
looked upon as their most valued possessions. 

The authority which superior knowledge obtained for the 
English monks in that ignorant age, emboldened them to 
open neglect of the Papal decrees. The supremacy of the 
Bishop of Rome was a favourite question in the schools of 
Oxford ; and John of Salisbury feared not to declare, in the 
presence of Adrian IV.,t that " the Pope himself was a 
burden to Christendom which was almost intolerable." 
Willingly therefore did Innocent III. give his sanction to 
St. Francis and St. Dominic to establish the two new orders 
of Mendicant friars under the immediate surveillance of the 
see of Rome. 



'* Anthony Wood, the historian of Oxford, teUs ns, to exemplify the want 
of granunatidd knowledge in the Oxford stadentB, that ** Ego curro," and 
** Ego currit," and " cnrrens est ego," were indiscriminately used in early 
times among them. — Hist, and Antiq. b. i. p. 319. (For some notice of 
Anthony Wood, see Appendix, No. IX.) 
t Berington's Literary History, p. 212. 
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Early in the thirteenth century large numbers of these 
ardent and indefatigable men arrived in England. They 
at once opened schools in Oxford which soon outstripped all 
others in the path of learning. Their studious habits and 
temperate lives secured to them popular favour ; riches un- 
sought were heaped upon them, and were employed in in- 
creasing the accommodation for students, or in the forma- 
tion of copious libraries. The cause of learning found at the 
same time a powerful supporter in Simon de Montford, the 
leader of the popular cause in the reign of Henry III., and 
the patron of the few prelates who advocated a more intel- 
lectual system of education than was then usually deemed 
necessary.* 

Robert Grosseteste, afterwards Bishop of Lincoln, and 
Roger Bacon, were among the first who studied and read 
in the Franciscan schools. The main object of their teaching 
appears to have been to make theological proficiency the 
one great end of education, subservient to which all arts 
and sciences must be studied ; and in order to piuify the 
sources of knowledge, they bade their disciples to study in 
the original language the Scriptures and the works of the 
fathers, which had been seldom hitherto read, except from 
corrupt translations and erroneous commentaries. 

But while thus employing their energies in the business of 
instruction, the friars never lost sight of the grand object of 
their mission, and struck at the root of the system of edu- 
cation pursued in the secular schools, by preaching that the 
dictum of the successors of St. Peter was an infallible 
authority to which all disputed questions were to be referred. 
A schism between the religious and secular houses in the 
University was the natural consequence of the meeting of 
their two opposing interests. Before the arrival of the 
preaching friars, the few monks then settled in Oxford went 
through the exercises in Arts, and took the Master's degree 

* Chron. Wilh. de Risbanger, p. 6. 
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in that faculty before presuming to a degree in Divinity ; 
but as the religious houses increased in number and influ- 
ence, their members began to complain of the labour and 
expense incurred thereby, and finally refiised obedience to 
the University regulations on the subject, proceeding even 
to teach and preach theology without having been ad- 
mitted to a degree in Arts. 

Possessed of such powerful advocates in the persons of 
the friars, Papal influence rapidly increased ; and no coimtry 
suffered more from Romish oppression than England during 
the long and disgraceful reign of Henry III. All the best 
benefices in England were given to Italian priests ; and they 
are said to have drawn from England, in the middle of this 
century,. 60,000 or 70,000 marks a-year. Pluralism, too, 
was carried on to an alarming extent. John Maunsel, a 
foreigner, is said to have held at one time 700 livings, which 
produced him an annual income of 18,000 marks.* 

This corrupt management of ecclesiastical patronage in a 
great measure did away with the good which the cause of 
learning might have derived from the improved system of 
education. Deprived of the rewards which were accus- 
tomed to attend proficiency in theological learning, and 
obliged, after years of tedious expectation, to remain con- 
tented with the habit of a preaching friar, the scholar of 
Oxford lost all inducement to study ; but notwithstanding 
all the obstacles with which the University in its progress 
had to contend, the number of students at this time must 
have been very large. Anthony Wood tells us,f on what 
he terms authority of " good credit," that there were at the 
close of the thirteenth century, in Oxford, 300 hostels or halls, 
10 religious houses, and 30,000 scholars who lodged and 
studied there ; but he states that among these " a company 
of varlets who pretended to be scholars shuffled themselves 

* Chron. de Mailros, p. 239. 
t Hist and Antiq., b. i. p. 372. 
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in, and did act much villainy in the University by thieving, 
whoring, quarrelling, &c. They lived under no disciplbe, 
neither had they tutors, but only for fashion's sake would 
sometimes thrust themselves into the schools at ordinary lec- 
tures ; and when they went to perform any mischief, then 
would they be accounted scholars, that so they might free 
themselves from the jurisdiction of the burghers." * 

Such was the state of the University when Walter de 
Mertonf obtained from Henry m. a charter of incorpora* 
ti<m for Ins House of Scholars, j^ He had already, several 
years before, founded this establishment at Maldon in 
Surrey, and had obtained from Richard de Clare, Earl of 
Glocrcester, a licence to assign his manors of Farley and 
Maldon in that county for its endowment. § His first design 
does not appear to have been an endowment in perpetuity, 
for we find by the Earl's licence that the assignment was to 
be made for the benefit of the hoyse of Merton, or of any 
other house of religion ; but as his interest in the establish- 
ment increased, his views extended, and the charter of a.]>. 
1264 provided for the scholars a house in perpetuity and 
maintenance of their own. This House was placed under 
the care of a warden, and bailifis who had the management 
of the lands whence the income of the House was derived^ and 
of ministers of the altar who looked after the religious in- 
struction of the scholars, and were directed to pray for the 
souls of the founder and his family. With this establishment 
he incorporated twenty scholars resident in Oxford, ^* in 
scholis studentes." In 1270 great additions were made to 
the endowment by the settlement to the same purposes of 
estates in Oxfordshire and elsewhere ; || and about four years 

* Hist and Antiq., b. i. p. 206. 

t Appendix, No. I. 

X Appendix, No. II. 

i See the original documents in Kilner^s account of Pythagoras's school, 
fol. London, derived from the archives of the CoUege. Onlj fifty copies of 
this valuable work were printed. 

I) Appendix, No. XI. 
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afterwards, finding that the lands in Surrey might be ma- 
naged by bailiffi incorporated, but at the same time dwelling 
apart from the House, he transferred the warden and minis- 
terial brethren to Oxford, where so great advantages were 
ofiered for learning, and where also he had lately obtained 
the grant of the. church of St. John, the seat of their future 
ministration ; and by his third and last charter, in a.d. 1274, 
he confirmed their establishment in that city, annexing to 
the College at the same time, for the support of its sick 
and infirm students, an excellent hospital which he had 
before founded at Basingstoke. 

In 1264, Merton gave the first code of Statutes to his 
house ;* and this fact (for they are preserved in the archives 
of the college) certainly proves that the Oxford foundation 
actually began earlier than is generally supposed. Hubert 
thinks that he '^ opened" his house at Oxford in 1265 ; but 
this writer probably relied on Wood's statement that Merton 
in that year obtained some vacant ground in that city from 
the convent of Reading, for the purpose of founding a 
college. The new building was certainly not finished until 
1266 ; and in the following year we find Merton giving a 
new code of Statutes to the College, nearly agreeing with 
those of 1274, which will be found in the text. It appears 
also from Tanner's MS., 339, that another new code of 
Statutes was drawn up in 1270, thus making the number of 
four codes in the short space of ten years. These have been 
subsequently modified by the ordinances of Archbishops 
Peckham, Chichely, Parker, and Laud : they have also been 
altered by various visitations, as well as by the Act of 
Uniformity. 

The last Statutes which Merton gave to his college are 
a very curious document in the history of our universities ; 
for they formed the model on which the Statutes of Peter- 

* This code is doubtless that alluded to in the charter of 1264, ** Sab con- 
ditione et modo snbscriptis." 
t Hnber's English Universities, vol. i. p. 190. 
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house, the oldest college in Cambridge, were framed* And 
they have, indeed, the especial merit of brevity and concise- 
ness, which pre-eminently distinguishes them from later 
codes.f 

After a perusal of these statutes, and a consideration of 
the academical history of that age, we cannot fail to admire 
the wisdom and foresight of their distinguished author. 
Ever a warm advocate of the liberty of the subject, and a 
staunch patron of education, Merton must have viewed with 
a jealous eye the advances of Rome, and the increasing in- 
fluence of her emissaries in the country. While filling the 
high office of Chancellor of England, :|: he had learned by 
experience how vain was the attempt to struggle with the 
ministers of Rome when once wealth and position had given 
them an overwhelming authority in Church and State. He 

*. The Dean of Ely, in his Obserrations on the Statutes of the Univer- 
sity of Cambridge (p. 109), remarks, that '< the statutes of Peterhouse are 
very brief, simple, and general,' in their enactments, presenting a very re- 
markable contrast to many of the later codes of statutes which attempted 
to regulate and control nearly every transaction of life, and which em- 
bodied nearly every enactment which the experience of other and more 
ancient bodies had shown to be sometimes required/' 

t Copies of the code of 1274 are preserved in the Bodleian Library, 
British Museum, Durham Cathedral, and Lambeth Palace. 

X Walter de Merton was twice Chancellor. He was compelled to re- 
sign his office at the latter end of the reign of Henry III., but was re- 
appointed immediately on the death of that monarch. Edward, who was 
absent in Sicily at the time, wrote the foUowing letter confirming his 
appointment, and requesting him to continue to discharge the duties of the 
Chancellorship : — 

** Edward by the Grace of God King of England, Lord of Ireland, and 
Duke of Aquitaine, to his beloved Clerk and Chancellor, Walter de 
Merton — greeting. 

<« We give you special thanks for the diligence you have applied to our 
affiiirs and those of our kingdom, beseeching that wh&t you have so laudably 
begun you will happily take care to continue, causing justice to be done to 
every one in matters which belong to your office, inducing others also to do 
the same, not sparing the condition or rank of any person ; so that the vigour 
of justice may control those whom the sense of equity cannot restrain from 
injuries. Those things which you shall have rightly done in this matter, 
we, God willing, will cause to be fully confirmed. 

« Given at Mellune-on-Seine, 9th of August, in the first year of our reign." 
— Campbell's Lives of the Lord Chancellors, vol. i., p. 16 1. 
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therefore directed his attention to the principal seat of edu- 
cation, and endeavoured to raise in the secular schools a 
power which might, by crushing the strength of the mo- 
nasteries, check the growth of Papal influence in the bud.* 
By the second chapter of his Statutes f he obliges all 
the sdiolars to apply themselves to the study of tiie liberal 
arts and philosophy, and not to presume to read the 
canons of theology until such time as the Warden and 
Fellows shall deem that they have obtained a proficiency 
in those branches of education. At the same discretion he 
permits four or five scholars to study law, but only for 
such time as the authorities of the house shall think fit. 
He further directs that one of the collegiate body shall 
be appointed to teach grammar, which fact Wood cites to 
prove how great a decay the Latin language had sufiered.| 
This recommendation appears, however, to have been very 
early neglected. § Medical studies were introduced into 
the college within a few years after the death of Walter of 
, Merton, and notwithstanding the remonstrances of the 
visitor against this innovation, || there does not appear to 
have been any objection subsequently taken in 1632, when 
the ordinances of Archbishop Laud fiilly recognised the 
existence of Doctors in Medicine as members of the Merton 
foundation.ir The object of his institution is afterwards 
more explicitly declared when he expressly provides** 
that " nemo religiosus," no monk, friar, &c., shall be 
maintained in it. 

But independently of the direct support of students resi- 
dent in the university, Merton College was founded for the 
maintenance of masses for the soul of the founder and his 
friends, including among the latter King Henry HI., who 
died in 1272, his brother Richard, King of the Romans, 

* Appendix, No. III. f Infra, pp. 15, 16. 

I Hist, and Antiq., b. i. p. 305. § Infra, p. 56, cap. 3. 

n Infra, p. 55, cap. I. ^ Infra, p. 83, cap. 2. 

•* Infra, p. 21, cap. 14. 



Digiti 



ized by Google 



INTRODUCTION. XV 

who also died in that year, and had been a great patron of 
Walter de Merton, the progenitors and heirs of his royal 
friends, and the founder's own parents and benefactors ; and 
to the honour and glory of the Most High, formed the pious 
conclusion of the original intentions of this foundation. 
And although after the reformation, the offering of prayers 
and the performance of masses for the dead were put an 
end to in the reign of King Edward VI. by the omission of 
the forms of service usually read on those occasions in the 
second edition of the book of common prayer : yet several 
of the customs early instituted in their behalf still obtain in 
the university. On certain days in each year the names of 
founders and early benefactors are still severally remem- 
bered in the prayers of the ancient collegiate bodies, and 
one day is annually set apart by the university for the 
public commemoration of their piety and liberality. 

During the lifetime of Walter de Merton, Ela Longspee, 
Countess of Warwick, gave several estates, from the pro- 
ceeds of which a certain amount of money was to be paid to 
the fellows of this college, that they might perform services or 
masses for her soul, and this circumstance is alluded to, ac- 
cording to Anthony Wood, in a composition, made in 1295, 
between the countess and the fellows of Merton.* In 1299 
she died, and was buried in the abbey church of Osney, in 
the habit of a " Vowess." 

It was doubtless the intention of the early founders of 
colleges, to afford support for a long series of years to hard- 
working students. Protracted periods of residence were 
accordingly ordained by the ancient academical lawsf in all 
cases of professional study, and an almost interminable series 
of lectures and disputations occupied the time and attention 
of the scholars for about fifteen years, before they could reach 
the Doctor's degree either in divinity, civil or canop law, 

* Hist, and Antiq., vol. iii. p. 4. 
t See the oaths of the Bachelors of Arts infra, pp. SO, 51. 
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or medicine. So important did the continuance of resi- 
dence appear to the first founders of colleges, that in the 
Statutes of Walter de Merton, a rateable deduction was 
ordered to be made from the portions of all the members of 
the foundation, who stayed away from the schools, and the 
sums thus deducted were to be applied to the use of the 
college, whenever such an appropriation was determined 
upon by the warden and bursars.* Indeed, even in case of 
long and serious illness, when provision was made for the 
support of an invalid scholar in the Royal Hospital at Ba- 
singstoke, his place in the college was to be supplied by 
some person who should be ^'available and qualified for 
study." The annual salaries of the scholars were farther to 
be paid only "while they employed themselves diligently 
in the studies appointed for them," and if any of the 
members retired from the college with the intention of 
" giving up learning," the provision assigned to them was 
to cease. 

Merton did not live many years after the establishment 
of his scholars in Oxford ; but within a century after his 
death five other colleges arose, richly endowed and regu- 
larly incorporated, to testify how readily so bright an 
example found followers in an age when prelates and feudal 
proprietors, however oppressive in exacting their revenues, 
were proportionally munificent in distributing them. 

Roger Bacon and Duns Scotus taught philosophy and 
rhetoric in the schools of Merton ; and within her walls was 
fostered John Wyclifie, the most formidable adversary of 
Rome before the time of Luther. Roused from his studies 
by the insolence of the Oxford monks, and disgusted at the 
depravity and ignorance which they concealed imder the 
garb of sanctity, he left the retirement of his chamber to 
fight a life-long battle with the abuses of Rome. Encou- 
raged rather than deterred by violence of persecution and 
* Infra, p. 16, cap. 3. f Infra, p. 21, cap. 14. 
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bitterness of reproach, his zeal, and the good cause for 
which he struggled, procured him multitudes of disciples : 
so that in Oxford, " even when papal letters which con- 
tained injunctions on the subject were presented to the 
University, we are told that the leading members long 
hesitated whether they should receive them with honour or 
reject them with disgrace." * 

About the year 1314, the secular scholars of Oxford, 
headed by the Chancellor and the Warden of Merton, after 
many complaints to the King, obtained a signal victory over 
the monks by a charter which compelled the latter to pass 
through the University degrees in Arts before venturing to 
preach or read in theology. 

The periods of time, and courses of study required of the 
student before obtaining such a degree as would enable him 
to read or practise in the various faculties were ordained by 
the University Statutes of that period as follow. In Arts. 
— No student could determine imtil he had attended a 
school of arts for four years. Alter three years' further 
study, he had liberty to incept, from which period he be- 
came a Regent, or Master in Arts. No student who had 
not previously determined could incept, without eight years' 
attendance on lectures in Arts. In Divinity. — Regents in 
Arts were obliged to attend lectures in Divinity for five 
years before they could oppose, and seven years before they 
could respond in that faculty. Students who had never in- 
cepted in Arts were bound to attend for seven and nine 
years before obtaining similar licence. In Law. — Regents 
in Arts must have attended lectures in Civil Law for four 
years before inceptmg in that faculty, and those who had 
not graduated in Arts for six years. Regents in Civil Law 
before incepting in Decrees were further obliged to attend 
lectures in Decrees for two years ; and Regents in Arts who 
had not incepted in Civil Law were bound to swear that 

* Berington's Lit. History, p. 299. 
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they had attended lectures in Civil Law for three years, and 
in Decrees for two years, before they could become regents 
in the latter faculty. In Medicine. — Regents in Arts were 
bound to answer questions put by the Regent Masters in the 
Schools of Medicine for two years before they could incept 
in that faculty, and Airther to attend medical lectures for 
four years before they could practise. Non-Regents in 
Arts were obliged to attend lectures in Arts for eight years 
before they were admitted to practise. Thus the time re^ 
quired for obtaining a full doctor's degree in either of the 
three faculties of Divinity, Law and Medicine, rendered 
necessary a residence of little short of fifteen years. 

Favoured by the King, courted by the Pope, and crowded 
with scholars, not only from our own island, but from all 
civilized nations of Europe, we should not be astonii^ed to 
find the University in fact deserving the appellation of " a 
frniitful vine and a fountain of good letters ;" but unhappily 
it is with more truth that a contemporary author styles it 
" bonarum artium comiptrix pro Papae regno." While 
scholasticism led to fame, and the study of the laws and 
canons to wealth and dignity, the beauties of classic litera- 
ture could not be appreciated. The Greek language was 
still almost a dead letter even to the commentators on 
Aristotle. Copies of the classics were few in number, and 
what there were lay untouched in the convents, where the 
monks set little value on the treasures which they were 
unable to appreciate. Public library in Oxford there was 
none, with the es;ception of a few tracts kept in chests under 
St. Mary's Church,* until the end of the fourteenth century, 
when the foundation of a library was laid in Merton, pur- 
chased with a bene&ction of Dr. Rede.t This subsequently 
increased so mudi that we read of cart-loads of manuscripts 
being destroyed at the time, of the Reformation, and yet of 
many valuable works having been fortunately preserved, so 

* Hallam's Middle Ages, ii. 513. 
f Ingram's Memorials of Oxford, Merton Coll., p. 10. 
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as to form the foundation of the library of Sir Thomaa Bod- 
ley.* Early in the fifteenth century, encouraged by the ex- 
ample displayed in Italy, where Petrarca, Poggio, and their 
disciples, were spending their time in the search for and tran- 
scription of the Grecian and Latin authors, the students of 
Oxford had begun to direct their attention to the same pur- 
suits, when the invention of the art of printing broke like a 
light upon Europe, and removed those obstacles to intellec- 
tual improvement which the labour of transcribers could 
never have surmounted. 

Though Merton College long continued to hold the first 
rank in the University, the number of scholars on the 
foundation rather cUminished than increased after the death 
of the Founder.f That spirit of selfishness which has since 
characterised the great body of College authorities, and 
checked the beneficial influence which the University ought 
ever to exercise over all the educational institutions of the 
country, began very early to show itself in the common- 
room of Merton. As the value of the College lands in- 
creased, and the rents and profits accumulated in the 
College chest, the Fellows, who were at the same time the 
disposers of the fund and the parties interested in limiting 
its distribution, were unwilling, by carrying out the bene- 
volent and comprehensive directions of the Founder, to 
sacrifice their private advantage to the public good. They 
made no addition to their number, and even omitted to fill 
up the vacancies in their society which from time to time 
occurred. This neglect frequently subjected them to the 
censure of the Visitor ;f and Archbishop Chichely, after 
sharply admonishing them on other matter;?, such as passing 
over the Founder's kindred in their elections, § cutting down 
woods, &c., threatened to take the appointment of Fellows 
entirely into his own hands, unless the injunctions of the 

* Hist, and ADtiq.,'b. 1, sub anno 1550. 
t Appendix, No. IV. t Infra, pp. 60, 66, 67. 

5 Appendix, No. V. 
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Founder were immediately complied with.* So imperative 
an intervention would hardly be admitted at the present 
day ; but in those times the Visitor, from being frequently 
called on to arbitrate in disputes between the Warden and 
Fellows, acquired great executive power in the internal 
economy of the College.f 

Another serious complaint recorded against the Fellows 
of Merton, was, that instead of throwing open their vacancies 
to the University for free competition, they filled them up 
by a private election from their own friends and relations, 
in which arrangement all agreed ; for each man feared to 
refuse his vote to the proposed candidate, looking forward 
to the time when his own turn should arrive to make a 
similar canvass ; and as soon as the inferior foundation of 
Dr. Wylliott was incorporated with their own, it was used 
as a convenient stepping-stone by which a favoured can- 
didate might rise at less risk of public odium to a place on 
the original Merton foundation.:|: 

But notwithstanding these abuses within its walls, the 
College of Merton long maintained in Oxford that influ- 
ence of which the excellence of its discipline and institutions 
gave early promise. The fame and learning of its members 
— the names of Roger Bacon, Scotus, and Ockham, of 
Bishops Jewell and Hooper, Sir Thomas Bodley and Sir 
Henry Saville — procured for it universal respect ; while the 
firmness with which it ever upheld academical discipline, § 
and opposed all Papal encroachments || and religious abuses,^ 
extended its authority in the University and the Church. 

In the year 1535, King Henry VHI. having obtained 
from the bishops and clergy an acknowledgement of the title 
he had assumed of " Supreme Head of the Church in Eng- 
land," sent down certain Visitors, headed by Dr. Layton, 
to Oxford, invested with full power to conform the Univer- 

. ♦ Infra, p. 67. f Appendix, No. VII. % Appendix, No. VI. 

§ Hist, and Aniiq. b. i. p. 436. 

II lb. pp. 408, 621. t lb. p. 525. 
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sity system then in force to the new ecclesiastical rule. 
The greater part of the University appear to have been 
very zealous against the Pope, and to have readily obli* 
terated and destroyed all memorials of his ^authority, either 
from pictures, stained windows, service books, or parch- 
ments. The Visitors proceeded to take an account of the 
value of all lands belonging to the monasteries and colleges, 
and established classical lectures in Merton, Magdalen, All 
Souls, Queen's, and New Colleges; at the same time 
assigning out of the College funds a sufficient stipend for 
the lecturer. Finding, however, that the other colleges 
had not revenues wherewith such lectures might be sup- 
ported, they enjoined the members of the minor colleges 
to frequent daily the lectures at the more important col- 
leges above named ; they also established a civil law lecture 
in every college and hall. Dr. Lay ton, in a letter* to 
Cromwell, the King's chief secretary, thus describes one 
of the educational changes effected in this visitation : — 

" We have set Dunce (Duns Scotus) in Bocardo (a prison 
so called), and have utterly banished him Oxford for ever, 
with all his blind glosses. The second time we came to 
New College, after we had declared your injunctions, we 
found all the great quadrant court full of the leaves of 
Dunce, the wind blowing them into every corner ; and there 
we found one Mr. Greenfield, a gentleman of Buckingham- 
shire, gathering up part of the book leaves, as he said there- 
with to make him ^sewelles,' or ^ blancherres,' to keep the 
deer within the wood, thereby to have the better cry with 
his hounds.'* 

In the fate of this author, the most eminent scholastic 
philosopher of his age, and in the substitution of classical 
lectures for the metaphysical disputations which had hitherto 
engrossed the attention of students of Oxford, we trace 

* See Letters relating to the suppressioQ of Monasteries, published by the 
Camden Society, p. 71. 
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with pleasure the decay of that system of philosophy which 
arrived at no conclusion, produced no conviction, and which 
after centuries of endless discussion left science as it found 
it) without establishing one single fact even as the founda- 
tion for future inquiry. 

The history of the reign of Edward VI. presents us with 
a series of controversies between theologians of the Romish 
and Reformed faith ; among the former, Drs. Smith and 
Tresham of Merton College were distinguished. The suc- 
cession of Mary to the English throne was most prejudicial 
to the cause of education ; ^' the authorities having a greater 
care for enriching the Church and the University, as also 
for the establishment of the Catholic religion, than for the 
retrieving of learning ;" consequently, we find that in a 
period of six years, only six students graduated in divinity, 
eleven in civil law, and six in medicine. 

On the accession of Elizabeth in 1559, one of her first 
acts was to send down a visitation to Oxford to make ^^ a 
mild and gentle, not a rigorous, reformation." The gentle- 
ness of this visitation we can hardly appreciate, when we 
find that thirteen heads of colleges were in consequence 
ejected from their situations ; and the most obnoxious of 
them, among whom was Dr. Reynolds, Warden of Merton, 
suffered to die in prison. Their crime appears to have 
been a reftisal to take the Oath of Supremacy imposed by 
King Henry VIII. But however harsh these measures 
may appear, the beneficial effect of an ecclesiastical rule 
more consonant to the prevailing sentiments of the people 
was soon shown in the increased number of graduates. 
Queen Elizabeth paid several visits to Oxford in the course 
of her reign, and twice honoured with a visit the College of 
Merton, then the "eminent nursery of great wits," where 
she was entertained with certain divinity disputations.* She 

* At one of these disputations the question was whether that air or meat 
and drink do most change a man ? ** And a merry doctor of the Faculty of 
Medicine named Uadcliif, late fellow of the college, going al)0ut to prove the 
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died much regretted, for she had ever greatly favoured the 
cause of learning, "and given a strict charge to the Chan- 
cellors of both her Universities, to bring her a just, true, 
and impartial list of all the eminent and hopefiil students 
that were graduates in each University ; to set down punc- 
tually their names, their colleges, their standings, and the 
faculties in which they were eminent." ♦ In this point the 
Queen was exactly obeyed ; and the use she made of this 
information was, that, if she had an ambassador to send 
abroad, then she herself would from these lists nominate 
such men to be his chaplain and secretary as she found 
most capable, and worthy of advancementf 

In 1619 Sir Henry Saville, Warden of Merton, "find- 
ing the mathematick studies to be neglected by the 
generality of men," founded two public professorships in 
the University, viz. one of Geometry, the other of As- 
tronomy; he likewise established at his own college an 
arithmetic lecture to be held three times in the week.J 

The high reputation which Merton College had acquired 
for the wit and learning of its members did not prevent 
its shining in another character, one too which it still 
maintains, as eminent for hospitality and good living. We 
have already mentioned two entertainments given to Queen 
Elizabeth : in 1629 Charles I., with his Queen and retinue, 
" partook of a sumptuous banquet, and were in other 
respects royally entertained at the College charges." 

negatiye, showed forth a big large body, a great iat belly, a side waist, all, 
as he said, so changed by meat and drink, desiring to see any there so meta- 
morphosed by the air ; but it was oonclnded by the Moderator in the affirma- 
tive, that air had greater power to change." (Hist and Antiq. sab anno 1592.) 

* Hist, and Antiq., b. 1, sub anno 1602. 

t " This disposition of the Qneen could not long be concealed firom the 
young students, and then it is easy to be imagined (or rather it is not to be 
imagined) how this consideration that their sovereign's eye was upon them 
would switch and spur on their industries." (Works of Joseph Mede, ibl. 
p. 44.) 

X The study of mathematics is stiU encouraged in Merton College, and, 
in the election to some of the postmasterships, preference is given to mathe- 
matical attainments. 

c2 
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The change in the religion of the country having ren- 
dered futile many of the ancient statutes, and others having 
become obsolete through long neglect and an altered system 
of education, the Chancellor of the University, Lord Pem- 
broke, sent letters to the Convocation, bearing date June 23, 
1629, authorising a revision of the statutes : for which pur- 
pose a committee of delegates, consisting of nine doctors 
and seven masters, was appointed, llie result of their 
labours was the Laudian or Caroline Code of Statutes, 
which were revised by Archbishop Laud, who succeeded 
Lord Pembroke in the chancellorship, and they were con- 
firmed by the King in 1636.* 

Oxford sufiered, perhaps, more than any other city in 
the kingdom during the civil war between Charles and his 
Parliament. In 1642 all the monies in the University 
chests were lent to the King, and a great deal of plate be- 
longing to the colleges was melted down for his use. It 
was long the head-quarters of the royal army, and the 
scholars, from constantly associating with the soldiers, lost 
all taste for academical study, while the colleges and halls, 
frequently used as lodgings for the soldiery, fell for the 
most part into a ruinous state. On the 24th of June, 1645, 
the city, after a siege of about a month, was surrendered to 
Sir Thomas Fairfax, who granted them most favourable 
terms ; but some time elapsed before the University reco- 
vered the efiects of its long subjection to military licence 
and misrule. 

During the time of these civil commotions. Dr. Harvey, 
the famous discoverer of the circulation of the blood, held 
the office of Warden of Merton. 

In 1647 Merton College became the head-quarters at 
Oxford of the parliamentary visitation, and on the 12th of 
May, in the following year, the members of this college 

♦ It is remarkable that the Puritans, then rather numerous in Oxford, 
were not allowed any share in the preparation of this code. See Pre&ce to 
the Oxford University Statutes, translated by G. R. M. Ward, p. 27. ' 
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appeared before the visitors, when sixteen out of thirty- 
three members submitted without hesitation to the authority 
of parliament. 

On the 18th of September, 1649, we read that several 
of the fellows of Merton College were not only put out of 
commons for a week, but sharply reproved by the visitors. 
The reason for this censure is thus described by Wood, 
that, " when there was a gaudy in the common-hall of that 
house on the 6th November last (for the 5th November 
fell on a Sunday, and was therefore put off), these fellows, 
according to the manner of the time, with a * tertiavit,' 
drank the king's health, standing uncovered, which was 
told to the visitors to the worst advantage by a bible clerk 
and a bachelor fellow of Merton. And well it was," adds 
the historian, ^^ that they could escape with that punishment 
for the present, for not long after, by other unworthy in- 
formation from those persons, three of the fellows who had 
thus been reproved were expelled 'from the college by the 
visitors, for malignancy, scandalous behaviour, and drunk- 
enness, which they were pleased to allege against them."* 

One of these unfortunate victims of the measures of re- 
taliation which were then carried on at Oxford was Mr. 
French, the registrar of the University^ who is described by 
Anthony Wood as having been on his death-bed at the time 
when the order for his expulsion from the college was passed, 
which necessarily put an end to any further proceedihgs in 
his case. A brother of the historian, Mr. Edward a Wood, 
fellow of Merton College, was, at this period, deprived of 
his commons and all other profits of his place for one week, 
and was also suspended until further order from being tutor 
of the college. His offences had partly consisted in the 
entertainment of stranger^ at his rooms with more wine than 
was thought convenient, and in drinking the king's health 
at Medley, two years before, with some of his contemporaries 

* Wood's History of Oxford, vol. iii. p. 627. 
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of Trinity College. Information had been given to the 
visitors of these circumstances by the bachelor fellow already . 
alluded to, ^^ who had laid as it were upon the catch to 
bring that college into distraction and trouble." His name 
was Thomas Franke, and Anthony Wood says of him, that 
'^ after all his obsequious flatteries, false tales, cringing to 
the Presbyterians and Independents, and his being actually 
in arms in the University troop against King Charles II. at 
Worcester fight, he had the impudence at the King's 
restoration to turn about, and by his money to obtain the 
rectory called Cranfield in Derbyshire. But 'tis no wonder, 
seeing hundreds of his profession did the like, and obtained 
too for their money (which the royal party wanted), pre- 
bendships, deaneries, and bishoprics."* 

Under Oliver Cromwell great attention was paid at 
Oxford to exercises of preaching, but it is stated that no 
sermon was established in Merton College, because they 
had a divinity lecture every Saturday during term, which 
had been settled in the reign of Queen Elizabeth." t The 
institution of preaching, however, and other new rules im- 
posed during the time of the Commonwealth, were, upon the 
restoration of the Monarchy, in great measure annulled by 
order of Parliament. J 

At the diflerent visitations of the University of Oxford, 
Merton College shared with its sister institutions in the 
mingled good and evil which accompanied those movements. 
Educational changes of considerable importance were in- 
troduced in the reign of Henry VIII., when the visitors, as 
has been already before mentioned, made special provision 
for classical lectures ; and the silent progress of modem 
improvement has still farther modified ancient university 

* Wood's History of Oxford, vol. iii. p. 637. 

t Wood's History, vol. iii. p. 666. 

X Monday, June 4, 16G0.--« Ordered by the Lords in Parliament assem- 
bled, that the Chancellors of both Universities shall take care that the 
several colleges in the said universities shall be governed according to their 
respective statutes."— Wood's History, vol. iii. p. 699. 
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customs, by allowing a cessation of residence immediately 
after the B.A. degree. Whole pages of antiquated statutes 
are thus rendered obsolete, and it is no longer possible to 
fulfil the regulations of the founders, which were adapted 
only to the protracted periods of academical residence 
which were usual six hundred years ago, and to the state of 
learning and religion of the thirteenth century. Out of the 
twenty -four fellows at the present time on the foundation 
of Merton College, only eight have taken orders, and 
the number of resident graduates is generally extremely 
limited."^ A new race of commoners not dependent on the 
foundation has sprung up, unknown to the ancient statutes, 
but now forming the educational life of the modem college, 
and a fresh system of regulations has become necessary 
for its altered circumstances. 

Inner Temple, Feb, 1847. 

* Appendix, No. X. 



%* The following collection of ancient academical laws has been pub- 
lished at the request of James Heywood, Esq., F.R.S., of the Inner Temple ; 
to whom also the Eklitor is indebted for the greater part of the materials for 
the work. The foundation Statutes of Walter de Merton were published 
in the original Latin, under the superintendence of J. A. Halliwell, Esq., 
F.R.S., in 1843, from a copy of the Statutes in the British Museum, Harleian 
MSS., No. 7032 ; they were afterwards translated into English by G. R. M. 
Ward, Esq., M. A., of Trinity College, Oxford, and on the lamented death 
of that gentleman, in May, 1846, the completion of this work was, in com- 
pliance with the wishes of Mr. Hey wood, undertaken by the present Editor. 
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EARLY CHARTERS 



MERtON COLLEGE, OXFORD. 



Licence of Richard db Clare, Earl of Gloucestery to 

Walter de Merton, to give arid assign his marurrs of 

Farley and Maldon in Surrey for the house of Merton^ 

May 7, 1262. 

[From Kilner's aoooant of Pythagoras's School, p. 51, printed fiom the 
original in the Archives of Merton College.] 

Richard db Clare, Earl of Gloucester and Hertford, to 
all the sons of Holy Mother Church, to whom the present 
writing shall come, salvation in the Lord. Know ye, that 
we have for our soul's health, and for that of the souls of 
our ancestors and heirs, in honour of God Almighty, and 
for the augmentation of divine worship, granted for our- 
selves and for our heirs, to our beloved and very good Lord, 
Walter de Merton, that he may give, assign or devise when- 
soever it may be, and in any state of his body, in order to 
the perpetual support of clerks residing at the schools, and 
beneficially engaged in study there, who, as we hope,, under 
the Loi*d's blessing will do good service in the house of the 
Lord, as pillars and supports, his manors of Farley and 
Maldon, together with the member of Chissendon, and with 
all the other appurtenances of the same manors, which are 
our fee, for the benefit of the house of Merton, or of any other 
house of religion, which is to be maintained for ever for the 
clerks above mentioned, who are to pass their time in study 
according to the ordinance and provision of the same Lord 
Walter, and also to the terms which he shall think right lo 
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settle for the purpose. It is also our will that this benefac- 
tion, which we hope will be of great service, and acceptable to 
God, shall abide under our defence and keeping, and we 
transfer it to our heirs in order to their salvation ; and under 
the merit of preserving that honour, which was acquired by 
right of succession by our toils and those of our ancestors, 
we recommend its preservation to them, and entreat them 
to guard it for ever with the shield of their protection and 
defence. They are also to have free and fiill power over 
the persons to whom the said manors shall come through 
the above-given ordinance to compel them by the secular 
authority to observe the ordinance, and the benefaction of 
support that has been given to them. And to give a per- 
manent assurance in this business we have thought right to 
set our seal to the present instrument. Witnesses the 
venerable fathers, E. Sarum, W. Exeter, S. Norwich, 
bishops ; and the Lords Philip Basset, Justiciary of Eng- 
land, Robert Walerand, steward of our Lord the King, 
William de Wilton, Gilbert de Preston, and John de 
Wivill, justices, John de Breuse, Wilfrid de Fanuncurt, 
Nicholas de Mauling, Walter de Kinardel, and Masters 
John de Sethevill and Wilfrid de Hispal. Given at Lon- 
don on the morrow of Saint John, before the Latin Gate, 
and in the year of our Lord one thousand two hundred and 
sixty-two. 



Extracts from the Statvtes of 1264. 

I. Other persons are to be freely substituted, and these 
are to be nominated by the scholars under the obligation of 
their oath ; and in case they do not agree in their nomina- 
tion, then the Chancellor, &c., or the Warden of the house, 
if the Chancellor, &c., does not take care to effect it within 
a month, are to decree that those persons are to be ad- 
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mitted to the support mentioned, whom they deem of the 
best reputation and ability, and adjudge to be so under the 
obligation of their oath, through means of six or seven of 
the scholars, who are most advanced in years and discretion. 
2. But if any of them behave ill and disreputably, and 
the fact is suflSciently established by their fellows, their sup- 
port is to be withdrawn, &c. 



Walter de Merton's Charter, 1264. 
[From the College Archives, Kilner, p. 61.] 
To all believers in Christ to whom the present writing 
shall come, Walter de Merton, formerly Chancellor of the 
illustrious Lord Henry, King of England, sends everlasting 
salvation in the Lord. Be it known unto you all, that I, as 
well by the authority granted to me by my Lord the King, 
and also by a power given to me by the chief lords of the 
fee, as by reason of the right to which I am entitled in 
my manors of Maldon, Chessendone, and Farle, have as- 
signed, demised, and granted the above-mentioned manors, 
together with all their appurtenances, for the support of John 
de la Clythe, &c., who are residing at the s(;hools, accord- 
ing to the ordinance which I made concerning that matter, 
and which also met with the approbation of our Lord the 
King, and the Lord John Bishop of Winchester, the local 
diocesan, and his chapter. 

The said scholars as then named, and others after named 
or admitted being, and to be, invested for life with full 
power over the aforesaid manors, &c. ; but still on condi- 
tions as in the said ordinance, and which was to be corrected, 
altered, and amended at his good pleasure. And he Airther 
retains to himself all such occasional use of the manor- 
houses, and accommodation for himself and his family in 
those places as may consist with the support of the scholars 
who reside at the schools, and of the ministers of the altar of 

B 2 
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Christ who dwell in the manors according to the form of the 
above ordinance, and also of the Warden, who has been 
appointed, or shall be so hereafter, for the keeping up of the 
support of the scholars, and that of their goods and posses- 
sions. The instrument then concludes with — ^In testimony 
whereof, &c., and is sealed and attested, but without date. 



Licence of Gilbert de Clare, Earl of Gloucester, to 
Walter de Merton, to give and assign his manors in 
Surrey^ September the ninth, 1264, for the support of 
Scholars resident at the Schools, 

[From Kilner's account of Pythagoras's School, p. 51, printed from the 
original in the Archives of Merton College.] 

Gilbert de Clare, Earl of Gloucester and Hertford, to 
all believers in Christ to whom the present writing shall 
come, greeting in the Lord. We who are desirous of carry- 
ing out the pious vows of believers by pious means and aids, 
and walking in the steps of our venerable progenitor, the 
Lord Richard, formerly Earl of Gloucester and Hertford, 
do grant to our beloved and intimate Lord Walter de 
Merton, that he may assign his manors, of Meaudon and 
Farlegh, together with their members and appurtenances, in 
whatsoever state of his body, and whensoever he pleases, and 
that he may make such arrangements as he sees fit for the 
constant support of scholars resident at the schools, conform- 
ably to the conditions regarding them, which he has either 
already provided, or intends more fully so to do. We have 
also taken this benefaction in behalf of the soul of our said 
progenitor, and our own, and also those of our ancestors and 
heirs, into our keeping and defence, and do specially recom- 
mend it to the defence and keeping of our heirs, as being of 
great benefit, and pleasing to God. Witnesses the Lords 
William de Burg, William of Apelderfeud, Robert de 
Monteny, and Richard de la More, knights ; Master Wil - 



Digiti 



ized by Google 



1264.] WALTER DE MERTON'S FOUNDATION CHARTER. 5 

fred de Aspale, Nicholas de Leuknor, Lawrence, clerk, and 
others. Given at Icham on Tuesday, the morrow of the 
Nativity of the Blessed Mary, in the forty- eighth year of the 
reign of the Lord King Henry, the son of King John. 



Charter of Fmndatimy A.D, 1264. 
[From the Charter Roll of 48 Hen. III. M. 2.] 

In the name of God Almighty, the Father, Son, and Holy 
Ghost, &c. , I, Walter de Merton, formerly Chancellor of 
the illustrious Lord Henry, King of England, the son of 
King John, do give, assign, and grant through the authority 
given to me hy my said Lord, and also by reason of the 
right and power which I enjoy in my manors of Maudon and 
Farlee, with their appurtenances, those manors, together 
with all their appurtenances, however denominated, for the 
foundation of a house, which I would have to be called and 
named, The House of the Scholars of Merton, which I also 
do, for the profit of the Holy Church of God, for the soul's 
health of my Lord the King aforesaid, and for the souls of 
Nicholas some time Bishop of Durham, Richard, formerly 
Earl of Gloucester and Hertford, Gilbert his son, William 
de Whatevill, and Peter de Cudinton, and those of all my 
parents and benefactors, through the intervention of the 
authority of the venerable father, John Bishop of Winches- 
ter, the local diocesan, and with the consent of his chapter, 
erect, found, and establish in the said manor of Maudon, 
for the perpetual support of twenty scholars residing at the 
schools, in Oxford, or elsewhere, where a university exists, 
and for the support of two or three ministers of the altar of 
Christ, who are to reside in the house under the conditions 
and in the way given below, and which are to be kept for 
ever, by God's blessing, as well in regard to the scholars as 
to the ministers above-mentioned. 
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For the everlastiDg remembrance of this matter, and in 
order that this ordinance and provision may acquire the 
wholesome strength of everlasting endurance, I have caused 
the seals of the aforesaid Lord Henry the King, and the 
Lord John, Bishop of Winchester, and also that of his 
chapter, in witness of their consent and approval, to be ap- 
pended together with my own seal to these presents. Done 
in the year of our Lord one thousand two hundred and sixty- 
four. 



Charter of the Prior and Convent of Merton, grarding the 
church and advowson of Maldon, co. Surrey j to Mertan 
College, September 22nd, 1265. 

[From Kilner's acooimt of Pythagoras's School, p. 64, printed from the 
original in the Archives of Merton CoUege.] 

To all to whom the present writing shall come, Gilbert, 
Prior of Merton, and the convent of the same place, send 
eternal salvation in the Lord. Know ye, that at the instance 
of our beloved clerk, faithful and intimate, Walter de Mer- 
ton, we have remitted and quit-claimed to the House of the 
Scholars of Merton, which the same Lord Walter has on 
pious considerations founded at his manor of Maudone, for 
the perpetual support of scholars resident at the schools, and 
ministers of the altar of Christ, and who are living in that 
house, and have also given to the Warden of that house, and 
to its scholars and ministers, whatever right we may have, or 
said that we have, in the advowson of Maudone Church. Also 
we will and grant that they may have and hold for ever the 
advowson with all its appurtenances, and the church too, as 
far as in us lies, for their own uses, to have and to hold 
them for ever, entirely and peaceably, and without any hin- 
drance on our part, according as it has been disposed of and 
granted by the venerable father the Lord John, Bishop of 
Winchester, with the advice and consent of his chapter. 
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Saving to ourselves, &€., [all other their rights in the parish]. 
In witness whereof we have set our conventual seal to this 
writing. Dated on the tenth of the Kalends of September, 
in the year of our Lord one thousand two hundred and sixty- 
five. 



Grant from Henry III. to the Scholar^ House of Merton^ to 
make a Conduit from the river Cherwelly Sept, Srd, 1267. 

[From the Patent Roll of 51 Hen. III. preserved in the Tower of London, 
collated with an early copy in a MS. in the Honterian Museum at Glas- 
gow. This document is not given by Kilner.] 

The King to all, &c., greeting. Know ye, that with the 
consent and goodwill of the Warden and Brethren of our 
Hospital of St. John, without the East Gate of Oxford, we 
have granted and given free power to the Warden and 
Scholars of the House of Scholars of Merton residing at the 
university of Oxford, to draw from the water of the Cher- 
well over the area of the Chapel of Holy Cross, whereof we 
have lately conferred the advowson on the same scholars, to- 
gether with the advowson of the Mother Church, or to draw 
under the area above mentioned, as they see fit, a sufficient 
stream, which is to pafis through the middle of our foresaid 
Hospital, and so passing the great street beyond the gate 
mentioned across down to the close of the Hospital towards 
the south, and so along the close and ditches hard by the 
barton of the Prior of St. Frideswith to the wall of our said 
town of Oxford, and then along the wall towards the dwelling- 
place of the scholars. Thus they will be allowed without 
any hindrance to draw the water opposite their own field 
under the wall along the gutter and sewer to their drain 
within the wall for the purpose of cleansing their court and for 
their convenience thence arising ; and afterwards the water is 
to pass out beyond the wall in a similar gutter to the ditch 
leading to the house of the Prior It is also our will and 
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we grant that they shall be empowered to lead this gtream, 
as aforesaid, when they see that it is convenient, and the 
means of so doing are offered to them ; so that no prejudice 
may arise to them in this particular through delay of time, 
and so that the brethren of our Hospital aforesaid may, as 
reason dictates, have access, as they require, in their court 
to the stream spoken of. We have also granted to the 
scholars above mentioned, that from the ditch of our city on 
the northern or southern side of the East Gate of the town, as 
they think best, they may have a water-course by means of 
channels along the wall alluded to up to their court without 
any danger or obstruction for ever. Provided, however, 
that the above acts must be done without any loss or pre- 
judice to our town. In witness, &c., witness the King at 
Salop, on the third day of September. 



Grant of the Church of Elham to Mertan College, 
May 21, 1268. 

[From Kilner's account of Pythagoras's School, p. 69.] 
To all persons to whom the present writing shall come, 
Boniface, by the grace of God Archbishop of Canterbury, 
sends everlasting salvation in the Lord. ITie illustrious heir 
of the King of England, the Lord Edward, being jealous for 
the worship of God, and being led to enlarge the godly 
work which our beloved son, the Lord Walter de Merton, 
who was formerly Chancellor of our said Lord the King, in 
order to the constant support of scholars residing at schools, 
hath deemed it proper, with mature advice, to make a pro- 
vision, and BO has conferred on the house which is called 
that of the scholars of Merton, the right of patronage which 
he held in the church of Eleham in our diocese. With a 
view to the holiness on high, and making it his principal 
desire [that for the better support of the said house, and in- 
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crease of its members, the said chureb sboald be appropri- 
ated to them ; and as it thereupon was in form following 
appropriated] : — We therefore, who would pay every atten- 
tion to a chief and godly wish of the said heir of our Lord 
the King, and also weighing the firuits which by God's 
mercy we hope and believe will grow up in all times from 
so laudable a work in the Church of God, and in the wor- 
ship of the Christian religion, do, in the name of the holy 
and undivided Trinity, ordain> give, and assign the said 
church of Eleham to the said scholars, &c., to their own 
proper use, together with all its appurtenances and rights, 
and of which they shall obtain perpetual seisin, whensoever 
it happens to be vacant, &c. Saving a reasonable vicarage 
of thirty marks, which it is our purpose to erect therein 
[with a proper vicar, as nominated by the Archbishop on 
every vacancy, to be, within forty days from the time of the 
nomination, presented to him for institution ; and every 
vicar, so presented, to be sworn fidthfaUy to maintain the 
rights of the college]. Given on the twelfth of the Kalends 
of May, in the year of our Lord 1268. 



Walter de Merton's Receipt for the preceding Deed of 
Appropriatiotij June 2, 1268. 

[From the Canterbury Chartoliuy MS., Tanner, fi)l. 97.] 

To all to whom the present writing shall come, Walter 
de Merton, some time Chancellor to the illustrious Lord 
Henry, King of England, sends everlasting salvation in the 
Lord. Know ye that I have received a charter from the 
Venerable Father Boniface, Archbishop of Canterbury, and 
Primate of all England, in these words : — [The whole deed 
is here given]. And in witness of this matter, I, the above- 
mentioned Walter, have thought right to affix my seal to 
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the present writing. Given at London on the second day of 
June, in the above-mentioned year of grace [1268]. 



Grant of Manors to the Scholars^ House of Merton, 
8th July, 1268. 

[From the College Archives, Kilner, p. 72.] 

Indorsed « A Chmrter of the Lord W. de Merton of the Manors of Maldon, 
Farleye, Leddrede and Gamelegeye." 

To all to whom the present writing shall come, Walter 
de Merton, some time Chancellor to the illustrious Lord 
H., King of England, sends eternal salvation in the Lord. 
Know ye that I have ratified and confirmed, for myself and 
my heirs, the donation and assignment which, during the 
time of the late troubles which arose in the realm of Eng- 
land, I made of my manors of Meaudon and Farlegh, in the 
county of Surrey, together with the appurtenances, to found a 
house for the scholars of Merton, which I have founded and 
established in the said manor of Meaudon, for the perpetual 
support of scholars living at the schools, and of the ministers 
of the altar of Christ who dwell in the said house. Also, I 
will and grant for myself and my heirs, that the foresaid 
scholars and brethren shall have and hold those manors 
fedthfidly and in peace, with all the rights which belong to 
them, notwithstanding that the donation or assignment of 
them was made by me to them during a time of war ; but 
they shall have and hold those manors with their appurte- 
nances for ever, in like manner with those which I grant to 
them at the present time of peace, and which, according to 
the form of the donation, I would have remain to them for 
ever. Saving to me, during my whole life, the easements of 
the houses, &c. Also, my land in Leddrede, &c. Also, my 
land in Gamelegeye, &c. Still I retain to myself, during 
the whole course of my life, the arrangement of the said 
house, as well in regard to the scholars and brethren as to 
their warden, and the other interests of the house, with the 
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power of augmenting, changing, and amending them. And 
for the All! assurance of this matter, my seal has been 
attached to the present writing. Witnesses these [seven 
by name and title] and others. Given at Woodstock on the 
eighth day of July, in the fifty-second year of the reign of 
the said Lord the King. [1268.] 

A final arrangement of these estates (as for others after 
them) is thus concluded. And the said Warden received 
the aforesaid Walter and his heirs into the several benefices 
and prayers which shall henceforth be made in the house 
for ever. And in the Gamlingay evidences he is said to 
have given 300 marks of silver for his title to it. 



Extracts fr(m the Statutes of 1270. 
[From MS., Tanner, 339.] 
1. Other persons are to be freely substituted in their 
places, and who are to be named by the above scholars 
under the obligation of their allegiance, as they deem them 
of ability and gpod character; and if by chance at this 
nomination they shall not be found to agree, then the 
Warden of the house, with the advice of the Chancellor, 
and of a Proctor of the University, when they choose to act, 
or of one of them, if upon request they both decline to inter- 
fere, shall, under the obligation of their oath, admit to the 
said support those candidates whom they know through means 
of seven or eight of those who have been longest in the 
society, and have the best acquaintance with the dispositions 
of the men who are to be substituted or admitted thereto, 
to be persons of the best character and abilities. But if 
the Chancellor and Proctor, afl«r having been requested 
to do so within a fortnight, refuse to interfere, then the 
Warden at his pleasure shall fill up the vacancy in the 
formal method above-mentioned, without waiting for any 
other party. 
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I 
2. If they commit any offence of the kind, and the fact 

is established before ten or twelve members of the Society 

who have been longest in it> and who have been put to their 

oaths, if necessary, and been examined by the Warden of 

the house, their support shall be withdrawn, &c., and they 

shall be immediately expelled the Society. 



Refaimdation of the House of the Scholars of Merton^ by 
Walter de Mbrton, 1270, after the Wars of the 
Barons. 

[From KUner^s acooont of Pythagoras's School, pi 72.] 

In the name of the holy and undivided Trinity, the Father, 
the Son, and the Holy Ghost, Amen. I, Walter de Merton, 
some time Chancellor of the illustrious Lord Henry, King 
of England, being very anxious and desirous to further the 
advancement of Holy Church by my labours, do now, in time 
of peace, for the greater and perpetual assurance of the 
matter, ratify and confirm the donation of my manors of 
Maldon and Farlegh, with their appurtenances, which I 
made at the time when the troubles arose in the realm of 
England, for the purpose of founding a house which I would 
have to be called and named that of the Scholars of Merton, 
and which I founded and established for the perpetual sup- 
port of scholars living at the schools of Oxford or elsewhere, 
where a University exists, and for the support of three or 
four ministers of the altar of Christ, who are to reside 
therein. And under the testimony of these presents, I make 
the present refoundation and establishment, under the au- 
thority and with the consent of the illustrious Lord the King 
of England aforesaid, of the said house for my soul's health, 
and that of the souls of the above-mentioned Lord King 
of England, Richard, King of the Romans, his brother, and 
their ancestors and heirs, and also of those of all my parents 
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and benefactors. Also I add, by the tenor of these presents, 
to the same house, its scholars, ministers, and brethren, to- 
wards the increase of the number of the scholars, and for 
the support of the' ministers, and also of the brethren or 
stewards who are employed to help and assist them, the lands, 
possessions, and goods, both secular and ecclesiastical, par- 
ticularized below ; all of which^ whether purchased by any 
labours of mine, or else acquired by the favour of my bene- 
factors, I would have to remain to those scholars and 
brethren under the forms and conditions below written, as 
well in reference to the persons as to their rule, which, God 
willing, I would have observed henceforth for ever. And 
for the remembrance and everlasting assurance of the above 
particulars, the seal of our Lord the King of England, in 
witness of his consent and approval, has been appended, to- 
gether with my seal to the present page. Dated in the year 
of our Lord, one thousand two himdred and seventy. 
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STATUTES 

OF THE 

HOUSE OF THE SCHOLARS OF MERTON. 

OXFORD, A.D. 127<. ^* 



CHAPTER 1. 

In the name of the most glorious and undivided Trinity, the 
Father, Son, and Holy Ghost, Amen : I, Walter de Merton, 
clerk, and formerly Chancellor of the illustrious Lord the King 
of England, trusting in the goodness of the Sovereign Creator 
of the world, and of its blessings, and confidently reposing 
on' the grace of Him who at his pleasure orders and directs 
to good the wills of men, and after I had frequently and 
anxiously considered how I might make some return in 
honour of his name, for the abundance of his bounty towards 
me in this life, did formerly, and before the troubles which 
have of late arisen in England, found and establish a house 
which I willed and commanded to have the title and name 
of Merton School. This House was founded and settled 
before the troubles which arose lately in England on my own 
property, which I had acquired by my own exertions : it 
was situated at Maldon, in the county of Surrey, and was 
destined for the constant support of scholars residing in 
schools, and in behalf of the salvation of my own soul, and 
of the souls of the Lord Henry, formerly King of England, 
that of his brother Richard, the renowned King of the 
Romans, and those of their progenitors and heirs, 'and of all 
my own parents and benefactors, and to the honour and 
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glory of the Most High. But now that peace is restored in 
England, and our old troubles are allayed, I approve with 
firm purpose of mind, establish, and confirm the former 
grant ; and I limit, grant, and assign that the local habita* 
tion and site of the school shall be at Oxford, in the Uni- 
versity, and on that freehold and inheritance of mine which 
abuts upon St. John's Church; and it is my will that it 
should be called the House of the Scholars of Merton, and 
I decree that it shall be devoted to the residence of scholars 
for ever. As I had, at the time of the troubles before 
alluded to, presented the house or the scholars who, with 
the blessing of the Most High, are to reside there in suc- 
cession for all future times, with my manors of Maldon and 
Farlegh, and their appurtenances, for the perpetual support 
of the scholars and ministers of the altar, who are intended 
to be resident in the school, now that the peace of the realm 
has been again restored, I make the same grant, and 
approve, and deliberately ratify and confirm it of my own 
free and spontaneous will. It is my further decree that the 
above-mentioned manors shall remain for ever in the pos- 
session of the scholars and brethren, and so of any other 
manors which I have purchased or may purchase for their 
use, under the forms and conditions set down in the sequel, 
and that as well in respect to the persons as to the rules 
which are to bind them, and which must, God willing, be 
observed without intermission during all times to come. 

CHAPTER 2. 

Of the Scholars who are to reside in the House. 

The form, therefore, which I eudjct and decree to be for 
ever observed, is, that in the house which bears the name of 
the Scholars of Merton, there shall be a constant succession 
of scholars devoted to the pursuits of literature, who are 
bound to employ themselves in the study of arts or philo- 
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sophy, the canons or theology, the majority of whom are to 
continue engaged in the liberal arts and philosophy until 
they are passed on to the study of theology, at the award of 
their Warden and Fellows in consequence of their merito- 
rious proficiency in the former studies. Still, four or five 
persons, whom their Head is to appoint, and whom he ad- 
judges to be of ability and aptness for the purpose, may, if 
they choose, become students in canon law ; and the ^ead 
is empowered to enable these persons to give their attention 
for a while to the civil laws, for any period of time which 
he deems proper. Also, some single individual, being a 
member of the collegiate body, is to be a grammarian, and 
must entirely devote himself to the study of grammar ; and 
he is to be furnished, at the expense of the house, with a 
proper supply of books and other requisites : he is to have 
the care of the students in grammar, and to him too the 
more advanced in years may have recourse without a blush, 
when doubts arise in their faculty ; and under his tuition 
the scholars themselves who are suited to the purpose, and 
in all cases where it may seem expedient in order to give 
them a facility, may obtain instruction in the Latin lan- 
guage, or in English, and he must teach them all efiectively 
and to the utmost of his abilities. 

CHAPTER 3. 
Of the Namber of the Scholars, and of the allowance for their Support. 
The number of the scholars is to be dependent on the 
means of the house itself; and each individual is to receive 
fifty shillings, and no more, through the hands of his Head, 
or of those persons who have been appointed to receive and 
keep the revenues of the house, and the payments are to be 
annual and at fitting seasons, yet so that they shall receive 
every week a certain proportion for their commons. A rate- 
able deduction, however, is to be made from the portions of 
all parties who stay away from the schools, when not ap- 
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pointed to, or sent abroad on, the necessary concerns of the 
house ; and the sums deducted are to be applied to the use of 
the house, when it is so decided by the Superior, and by the 
persons appointed to receive and to have the keeping of its 
income. But those persons who are sent out on the business 
of the house, or who are absent from the house while en- 
gaged in its concerns — ^which is a duty for one and all the 
scholars, when the case requires it — are not to be preju- 
diced, as I now decree, by any deduction from their portions, 
but are to receive the whole, or else they are to have their 
reasonable expenses allowed, according to the rate determined 
by their Head. 

CHAPTER 4. 
Of Scholars who are in iU health. 

In case any scholar, who has been sent out to any place 
on the necessary business or on behalf of the interests of 
the house, &Ils ill during his absence, he shall receive his 
portion entire for the time, or a competent support in the 
house till the completion of the year, if he does not recover 
previously. But the other scholars who may be taken ill in 
the house are to have similar advantages for ten months ; and 
from that period, if a person^ either of the former or latter 
description, remain ill for a year without intermission, and 
there be but remote hopes of his recovery, some other 
person who is available and qualified for study, is to be 
chosen in the place of the party thus (Usqualified from learn- 
ing. In case the disease be incurable, and the party thus 
become incapacitated from obtaining his own living by 
other means, he is to have a competent support for life in 
tiie hospital at Basingstoke, which our Lord the King has 
upon my prayer and at my instance resolved to found ; and 
the amount of the provision -is to be dependent upon the 
means of the hospital. 

c 
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CHAPTER 5. 

Of the Office of Warden. 
The house Is to have a Superior, who is always to be deno- 
minated the Warden, and who must be a man of circumspec- 
tion in spiritual and temporal aflairs ; he is to have the pre- 
eminence and superiority over all the scholars who ' reside 
there, and over the ministers of the altar, and over all the 
other brethren and managers or bailiffs, or by whatever 
other name they go, who are appointed to the external 
or domestic administration and government of the house ; 
and all persons, as well scholars as ministers of the altar, 
brethren, managers, and bailiffs, are to obey and look up to 
him as their Superior. 

CHAPTER 6. 
Of the Warden's Qnalificatioiis. 
As to the Warden's qualifications, so far as regards his 
institution or deprivation, and other matters concerning 
him, the rules regarding these particulars are to be strictly 
observed, in accordance with the directions hereunder 
written. 

CHAPTER 7. 
Of the Office and Salary of the Deans. 

Some of the discreetest of the' scholars are to be selected ; 
and they, in subordination to the Warden, and in the cha- 
racter of his coadjutors, must undertake the care of the 
younger sort, and see to their proficiency in study and pro- 
priety of manners : so that every class of twenty or ten, 
should such further division be necessary, may have a supe- 
rior of its own ; and these superiors, so long as they devote 
a diligent attention to the rest, are in some particulars to 
have a more liberal allowance than the others, as -fairness 
requires. Notwithstanding this regulation, there is to be 
one person in every chamber, where scholars are resident, 
of more mature age than the others, who is also to have a 
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superintendence over the other fellows, and who is to make 
his report of their morals and advancement in learning to 
die Warden of the house himself, and also to the other 
parties who have authority in this particular, as well as to 
the general meeting of the scholars, in case it becomes 
necessary, 

CHAPTER 8. 
Of the Common Table of the Fellows, and of nniformity in Dress. 
Moreover the scholars who are under the Head himself, 
and the other twenty superiors, and also the Deans who are 
appointed to the duty of studying in the house, are to have 
a common table, and a dress as nearly alike as possible. 

CHAPTER 9. 

Of Church-going, and of the Number of the Ministers of the Altar. 

The members of the College must all be present together, 
as fer as their leisure serves, at tlie canonical hours and 
celebration of masses on holy and other days. And in order 
that these duties may be performed with the greater come- 
liness and decency, I have resolved and I decree that four 
ministers of the altar, or three at fewest, who are to be in 
priests' orders, and who must adopt a respectable and suit- 
able attire, shall be appointed from among the members of 
the house, to be in constant residence. 

CHAPTER 10. 
Of the Table-reader. 

The scholars are also to have a reader at meals, and while 
eating together they are to observe silence, and to listen to 
what is read. 

chapter 11. 
Of the conduct to be observed in tlie Chambers. 
While in their chambers they must abstain from noise, and 
interruption to the fellows, and apply themselves with all 
diligence to study, and when 'they speak they must use the 
Latin language. 

.c2 
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CHAPTER 12. 

Of the Grammar Master ; and of Strangers. 
In those studies also where the art of grammar is concerned, 
the Masters above mentioned are humbly to undertake the 
direction and correction of grammar. Also the scholars 
themselves are to be very attentive to the following par- 
ticular, that is to say : That no one shall become burdensome 
to his fellows by introducing strangers, although they may 
be his near relatives, in order that the quiet of the rest may 
not be disturbed by these means, and so debates and quarrels 
arise ; but as for a charitable purpose tliey were admitted 
to the support of the college, so must they all live meekly in 
fellowship, without burdening each other, but partaking of 
all things fairly, according to the rate of their portions. 

CHAPTER 13. 
Of the admission of the Schohirs. 
There is another rule also, which I would have and decree 
to be particularly observed in this house, and it regards 
those persons who shall hereafter be admitted to these alms, 
and it is this, — that care and a diligent solicitude shall be 
taken that no persons be admitted but Aose who are chaste, 
of good conduct, peaceful, humble, indigent, of ability 
for study, and desirous of improvement; and in order to 
make trial of these qualifications, at the time when they 
become candidates for admission into the society a gratuitous 
support for one year, for the purpose of probation, is to be 
allowed them in the first instance, that in case they fairly 
make good the above-mentioned qualifications they may 
eventually be admitted into the body. Among those, how- 
ever, who are to be admitted and to receive this gratuitous 
support, those persons who are of my own kin are to be the 
chief and first, because of the succession which by the cus- 
tom of the realm is their due in my fee-simple estates; 
and next to them are to come the persons who are from the 
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diocese of Winchester and from other dioceses and other 
places where the benefices or estates in fee and the other 
possessions appointed for the support of the college are 
situated. 

All the individuals, during the period of this admission to 
the house, are to be paid the abo?e-mentioned yearly sums 
for their support, so long as they act in obedience to their 
superiors, and live with their fellows in peace, forbearance, 
and modesty, and while they employ themselves diligently 
iti the studies appointed for them, and behave in a praise- 
worthy and reputable manner. 

CHAPTER 14. 

Of the reasons fbr the removal and expulsion of a FeUow from the College ; 
and that there are good reasons for such acts is clear. 

In case a lasting or incurable disease, as above mentioned, 
attack any individual, or he become a monk, or enter into 
the service of any person, or obtain too liberal a benefice^ or 
retire from the house with the intention of giving up learn- 
ing, or neglect to study in the house, the above provision 
is utterly to cease in his person. But if any one be branded 
with a public mark of disgrace, or if a grievous scandal 
within the house itself have been caused by any party, or his 
conduct towards a master and the other superiors have been 
unbearable, or other than peaceful towards his fellows, or he 
have frequently excited quarrels, his support or exhibition 
is to be entirely withdrawn, and he himself is to be peremp* 
torily excluded from the society. But the rule is to have this 
restriction in regard to ofiences : that if he shall be clearly 
found guilty, by competent witnesses, or other unques* 
tionable means before the Superior, assisted by six or seven 
of the seniors of the house, of perjury, sacrilege, theft, or 
robbery, homicide, adultery, or other grievous lapse of the 
flesh, or of beating a fellow, or a master, which is worse, 
the sole commission of such an offence, even for the first 
time, shall suffice to show him most worthy of expulsion or 
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ejection from the house. But if a suspicion only of some 
grave crime shall arise against him, fame or rather infamy 
being the informer, or if he shall commit any one of the 
lighter offences, as, for instance, some unimportant act of 
disobedience towards an officer or master, or if he have been 
the cause of exciting some inconsiderable dispute, he is to 
be reproved by an admonition, thrice repeated by the Head 
or some other person in authority, if necessary, and he is to be 
desired for the future to attend better to his character, or to 
abstain altogether from the insolent conduct above specified. 
But in case he slight this thrice repeated warning, and show 
a lamentable indifference to his own character, or evince no 
desire of amendment in any other particular, he is to be 
expelled from the house without hope of restoration, and to 
remain for ever in that state of expulsion. 

CHAPTER 15. 
Of disputes among the Fellows. 
But if a serious dispute shall arise among any of them it is 
to be composed by the twenty superiors above mentioned, 
and the Deans, if they are foimd equal to allaying it without 
recourse to the Superior ; but otherwise an end is to be made 
of the business by the Superior of the house himself, with six 
or eight of the seniors of the house for his assessors, smd what- 
ever the Superior deems right to order in the manner above 
mentioned shall be strictly observed and carried into execu- 
tion, without any contradiction. But if either party fail to 
abide by this determination, the mutinous person is to 
be absolutely excluded from the house as incorrigible and 
rebellious. 

CHAPTER 16. 

Of reiiismg au Appeal to expelled persons. 
Parties expelled from the house are to be absolutely 
refused every advantage of the house, and all participation 
in its possessions ; and they are not to be allowed any act 
or re-entry, either by way of action or appeal, or by lodging 
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a compIaiDt against the Warden of the house, or against the 
scholars or any other persons of the house on account of 
their removal or expulsion ; nor are they to obtain letters 
from any secular or ecclesiastical court, nor to use letters of 
any sort, or from any persons, obtained in opposition to their 
removal, however the parties may be in other respects recom- 
mended by the merits of probity and good conduct. For in 
order that the goods of the house may not serve for the sup- 
port of idle suits, and that no party may have recourse to 
courts of justice in consequence of his expulsion, I enact and 
decree, that no persons are to have any right to the support 
and goods of the house, or to have power to claim aught for 
themselves, except whilst they behave with such humility, 
obedience, forbearance, and moderation, that the Warden 
and fellows of the house approve of their conduct and of their 
diligence in their studies, and whilst they rest contented with 
their fellowships, without strife and miumiuing or scandal. 

CHAPTER 17. 

OfElecdons. 

In case any scholar of the house become incompetent, or be 
expelled for the reasons above stated, another person must 
be immediately substituted in his place, and he must be a 
person about whom the Warden of the house, together with 
thirteen of the senior scholars, are agreed ; or if they should 
differ, the substitute shall be the person on whom the' 
Warden, together with the six seniors of the above-men- 
tioned thirteen, are agreed. I decree^ both in the case of a 
substitution of this kind and also in that of the admission 
of any other persons, that the conditions above stated in 
respect to persons admissible are to be investigated tmder 
the obligation of an oath made, or solemn assurance given 
, by all and each of the parties concerned, and that such 
conditions shall be for ever observed to the utmost of the 
abilities of the parties. 
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CHAPTER 18. 

Of the re-admission of expelled FellowSr 
But in order that inhumanity may not be shown to parties 
expelled {or more venial crimes, as above stated, or for 
light offences, or to those who give up their studies, if they 
afterwards bring forth fruits worthy of repentance, and do 
not cause the Warden or the superiors or scholars of the 
house to be molested by actions or appeals or by any other 
of the courses above mentioned, in consequence of their ex- 
pulsion, and do humbly petition to be again admitted to the 
places and benefits of the house, they may be allowed, as 
matter of special favour, to be in pity admitted to the same 
places, whenever any new vacancies occur, if the Warden 
and scholars deem it expedient, in the same form and man- 
ner in which others are admitted for the first time. 

CHAPTER 19. 
Of the Office of Vice-Warden. 
The house is to have under the Warden a single senior or 
Vice- Warden, who must be a man of approved conversation 
and morals, and either one of the ministers of the altar above 
mentioned, or some other person appointed to this oflice, 
who is to take the place of the Warden when the latter ia 
absent, in reference to the attention, conduct, and progress 
both of the ministers of the altar themselves, and of the 
scholars, the deans, and the twenty persons above mentioned ; 
and he must also give his diligent assistance to the Warden 
when present, and to the utmost of his abilities attend to 
the above particulars. 

CHAPTER 20. 
Of the tenninal Scrutiny, and of the bnsiness to be transacted at it 
I ALSO deem it expedient, and it is my will, that a chapter 
or scrutiny shall be holden in the house by the Warden and 
the seniors, and all the scholars there present, three times in 
the year ; that is to say, during eight days before Christ- 
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mas, for the first time ; and again, during eight days before 
Easter ; and for the third time, on the feast of St. Margaret, 
when the Masters usually cease from the act of reading. 
At this scrutiny a diligent inquiry is to be instituted into 
the life, conduct, morals, and progress in learning of all 
parties, and about all particulars, which need correction or 
improvement ; and what requires correction is then to be 
corrected, and also excesses are to meet with condign punish- 
ment, according to the measure and amount of the offence, 
conformably to the opinions of the above-mentioned persons, 
when this business has not been previously dispatched. 

CHAPTER 21. 
Of the period for the Elections. 
Also in the same terms, and at the same chapters, or at 
some one of them, all parties who wish to petition for such 
benefits are to give their attendance, and are to be admitted 
at the same chapters, on the clear testimony of persons 
worthy of belief, who have taken notice of their life and con- 
duct ; the gratuitous support for the year which they pre- 
viously enjoyed, as above stated, being thenceforth granted 
them in the house itself, if there be no question about the 
qualifications above mentioned, and it seems expedient. All 
the persons, without distinction, so admitted are to be sub- 
jected at the very time of admission to the obligation of an 
oath, faithfully to observe all the particulars comprised in 
the present writing and the sequel, and in an especial man- 
ner that particular article, — that in case of their expulsion, 
which may be on the ground of their demerits, they shall 
expressly renounce every action and appeal from that time 
forth, and every remedy of law, whether canon, common, or 
civil. Moreover, at the time of the celebration of the 
chapters or scrutinies, the Warden and all the persons 
living in the house shall attend and see that Divine Ser- 
vice be solemnly performed for their founder, and all their 
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other benefactors, living or dead ; and also, that the tenor 
of the present writing be rehearsed in. the presence of them 
all, with a view to the preservation and everlasting remem- 
brance of this Charity. 

CHAPTER 22. , 
Of ihe Stewards of the House. 
There are to be Stewards, also, on the lands and manors of 
the house, where it is necessary and seems expedient, who are 
to look to the keeping and business of the lands and manors, 
in subordination to the Warden. And if they be found use- 
ful and well behaved, they shall be competent to enjoy a 
perpetuity in the house, and the name of brethren, with a 
decent attire. Still their faults may be punished by the 
Warden of the house, with the assistance of six or seven of 
its seniors, according to the measure and amount of the 
offence, by removing them from the society of the brethren, 
and from a participation in the goods of the house, and that 
without the hope of restoration ; and every description of 
action against the Warden or scholars and brethren of the 
house, and every aid of law on occasion of their removal is 
peremptorily refused to them, unless it so happen that after- 
wards they evince a due repentance, as has been stated more 
explicitly above, in reference to the scholars. 

CHAPTER 23. 

Of the Proctors. 
Moreover, three qualified and discreet persons are to be 
appointed from the number of the scholars, who are to re- 
ceive the rents and profits of the lands and possessions of 
the house from the hands of the Warden, Stewards, and of 
all other persons^ from whatever quarter the income may 
arise, and this under the solemn statement of the Senior ; 
and they are with good &ith and prudence to lodge them in 
safety, &r the purpose of the above-motioned distributions, 
and of the other Qcoasions of the house. Also, the accounts 
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6f all the bailiffii are to be diligently and searcfaingly au- 
dited every year by the Warden and the Senior, in the pre- 
sence of the said three, together with five others of the most 
discreet persons of the house, who are to be appointed for 
the purpose. The accounts of the three, also, are to be 
audited in like manner in the presence of the Warden and 
Senior, and the other five. Also the Warden himself nuist 
every year render an account of his administration, and of 
the goods of the college which have come to his hands, in 
the presence of the Senior, or Vice- Warden, and the other 
five. 

CHAPTER 24. 

Of the Examination of the Accounts. 

In order that the property and entire dominion of the manors 
and possessions of the house, whether they are ecclesiastical 
or secular, may be clearly shown to belong to the scholars, 
and that the agency and management of the Warden and 
of the other persons who are set over the manors and other 
possessions may be in no respect unknown to the Senior, 
who is appointed to the Wardenship, and to transact the 
business of the house when the Warden is absent, as before 
mentioned, the Warden himself, upon receiving notice from 
the Senior, and from the scholars, is, once a year, to 
convene, on a day certain, all the stewards and brethren of 
their manors and possessions, who are resident at the manors 
and places, to some one of the manors and places. The 
Warden and Senior are to be in attendance fit the day and 
place, and so are ten or eight of the elder scholars of the 
house, for the purpose, God willing, of turning the visitation 
of the Warden and that of the brethren or stewards and other 
members of the college to better account. Upon the arrival, 
therefore, of the Warden, and the Senior, and the scholars 
above mentioned, all the stewards and bailifis are, in token 
of the surrender of their offices, to resign their keys into the 
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hands of the Warden in the presence of the Senior and the 
scholars above mentioned, without resenrmg aqy right which 
is competent to them in their offices ; and then a diligent 
inquiry is to be instituted by the said Senior and scholars 
into the life, conduct, and morals of the Warden, stewards, 
and brethren, and also with respect to their offences ; and 
thereupon, after the accounts of the individuals have been 
audited at the time or earlier as above stated, and after a 
fiill understanding is come to, as far as can be ascertained, 
of their conduct in their offices, the delinquencies of the 
stewards, brethren, and bailiffs, upon being discovered, are 
to be severely punished with such animadversion as they 
deserve, either by way of expulsion from any participation 
in the goods of tfie house, and the fellowship of the brethren, 
or by perpetual or temporary removal from office, or by any 
other penalty which the President deems adequate. But 
all the persons who are found to have acted with prudence 
and fidelity are to be continued in their former administra- 
tions, on a new commission from the Warden, with the con- 
sent of the scholars who are his assessors, or they are to be 
advanced, or to be transferred to other places and more im- 
portant offices, or are to be honoured in other ways at the 
discretion and award of the judge, in order that the bad and 
negligent may be constantly incited to improvement by the 
fear of punishment, and the faithful and good by honorary 
rewards. 

CHAPTER 25. 
Of Increasing the Number of the Scholars. 
But in case it be discovered at the same meeting that the 
goods of the house have been so much augmented, that the 
number of the scholars themselves admits of increase at the 
same rate of support, then, without prejudice to the educa- 
tion of the children, noticed hereafter, the number is to 
be increased for the honor of God's name ; and the amount 
of the increase of number is to be ascertained and deter- 
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mined on the spot. But if any one of the scholars, or the 
Warden, or brethren, in consequence of his own self-indul- 
gence, or with a view to a greater abundance of provision 
for himself, prefer any obstacle to augmienting the num- 
ber of the scholars when the means are increased, he shall 
be compelled, be he who he may, to abandon the said 
obstacle, and shall be fined at the discretion of the Senior ; 
and should he persist in his objection, he shall be per- 
emptorily excluded from the house, as guilty of a grievous 
crime. But in case the Warden should make any. oppo- 
sition (which Heaven forbid I) to an increase in the number 
of the scholars in the case above supposed, he shall receive 
a first, second, and third admonition fi*om the scholars and 
brethren, who, together with the Senior, have been con- 
vened to the place, and every admonition is to occupy two 
days ; and after the party have received a third admonition, 
and in case he do not repent of his opposition, the fact is 
to be reported by the Senior or some of the above-mentioned 
scholars to the Visitor of the House, and if after having 
been rebuked, subsequently to the admonitions, he presimie 
to throw further hindrances in the way of so laudable a 
benefit, he shall be deposed by the Visitor from his office as 
guilty of a grievous crime, and the scholars are to be at full 
liberty to provide themselves and their house with a War- 
den, according to the form prescribed to them in the present 
Statutes. But I have thought it right to temper all these 
rules in reference to the punishment of parties who oppose 
the increase of the number with this condition, — ^that if the 
opponent openly express a just and very clear reason for 
this opposition, as for instance a burdensome debt, or a suit 
with a powerful adversary, or some contribution imposed on 
the churches destined for the benefit of the collegians, or a 
subsidy to the Holy Land, the ransom of the prince or a 
prelate, the sudden firing or fall of the houses or churches, 
a murrain among the sheep, herds, or flocks, or similar 
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accidents which it is not easy to enumerate, the opponent is 
not only to be adjudged as he merits, to be free from punish- 
ment, but also to be deserving of praise and honour. 

CHAPTER 26. 
The conclnsioii of the Visitation. 
But after all the business which was to be disposed of and 
completed at the meeting has been properly ordered, as for 
instance, after the delinquencies have been punished, and 
the accounts of the Warden, stewards, and other ministers 
have been taken, and after officers or stewards of prudence 
and ability have by the general decision been established in 
the several manors, and after a determination has been 
come to on the question of the possibility of increasing the 
number of the scholars and to what extent, or on the 
contingent suspension or delay of this determination in 
consequence of the Warden's opposition, the Senior, accom- 
panied by the scholars, is to return to the house of the 
society, from whence he had withdrawn for a time with a 
view to this visitation ; and the stewards are to proceed to 
the places assigned to them, and are to employ themselves 
with fidelity and application in their duties. The Warden 
too, in like manner, is to return, and to attend to his province 
with all skill and attention, as the nature of the case and 
the necessity or expediency of the time or place requires. 

CHAPTER 27. 

Of the Waitlen'g PFOgress, and of the gathering in the Autumnal Fruits. 
Moreover, every year, after getting in the autumnal pro- 
duce, the Warden is to go his rounds and to visit all the 
manors and places which belong to the house, and he is also to 
take a view and make an estimate of the quantity of goods 
in the several places, and he is faithftilly to reduce to writing 
such an assessment or estimate, and, that done, he is to present 
and assign it to the Senior and scholars of thei house, in order 
that eventually, when the year is completed, and the ac- 
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counts come to be taken, their strict truth may be the better 
ascertained by comparison with the written statement. 

CHAPTER 28. 

Of the EmolnmeBtB of, and Charges i&<ddent to, the Warden. 

The Warden is to have a table at which the Senior, or 
Vice- Warden, and the three Chaplains, and also the five 
servants, if so many are wanted, who wait on the Warden 
Senior and Chaplains are to mess with him ; for which pur^ 
pose he is every year to receive fifty marks out of the means 
of the house ; and, besides this, the Vice -Warden is every 
year to receive at the cost of the house fifty shillings for his 
clothing and other requisites, and the three Chaplains re- 
spectively two marks. But the Warden is also, and in 
addition to the fifty marks, to have at the charge of the 
common stock two post-horses, with provender for them, 
and clothing for his own person suitable to his position, and 
also pay for his servants. Also, as it is proper that the 
stewards and baili£& of the house, and their messengers, 
who will often have occasion to come to the house on its 
business, should be entertained at the table of the Warden, 
Senior, and Chaplains. I will and decree, that, if it turn 
out that the lands and possessions of the house are so im- 
proved in any particular or in any locality by the industry of 
the Warden, Senior, and Chaplains, that greater and more 
ample incomes and profits arise therefrom, as for example^ 
if the possession or manor which at the time of the assign- 
ment or grant of it made to the house was worth ten marks 
should rise by means of the supposed improvement to a 
higher amount, say to fifteen marks, or to any other amount, 
a tithe of the improvement shall go to the Warden, Senior, 
and Chaplains for the support of their table and charges. 
But the Vice- Warden and three Chaplains are under the ob- 
ligation of constant residence within the house, except in cases 
where they may be dispatched to a distance on important 
and urgent business of the house. 
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CHAPTER 29. 
Of the Election of the Warden. 
When a Warden is to be appointed the proceeding must be 
as follows : — Seven of the elder and more discreet members 
of the house are to be deputed to make inquiry of all the 
scholars of the house respectively if they are acquainted 
with any persons, either belonging to the house or else- 
where, who are possessed of judgment and experience in 
spiritual and temporal afiairs ; and when they have heard 
all the scholars, then the seven (seniors), after taking into con- 
sideration the industry, probity, and respectability of the 
several persons mentioned by the scholars, are to select 
three whom they deem best qualified and necessary for the 
purpose of their house, or they may take any other persons, 
if the latter is clearly the most expedient course, and they 
are then to give in the three names to their Visitor, in order 
that any one of the three whom the Visitor considers to be 
the best qualified may be by his authority set over them and 
the house as their Warden. 

CHAPTER 30i 
Of the Election of the Vice-Warden, Chaplains, and Proctors. 
The Senior or Vice- Warden, and the Chaplains, and also 
the three who are to be appointed to receive and keep the 
income and profits of the lands and possessions belonging to 
the house are to be nominated by the Warden and five only 
of the other seniors of the house who are to be specially 
deputed for the purpose instead of the whole body. These 
delegates, that is to say, the Senior or the Vice-Warden, 
and the Chaplains, and also the three others who are deputed 
to receive and to have the custody of the profits and income, 
are to be strictly bound under the obligation of their oath 
to preserve the rights and liberties of the house, and to 
apply all diligence, that the rule handed down to the 
scholars may be by them fiilly observed for ever without 
fraud or evasion. 
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CHAPTER 31. 

Of denonnciiig the Warden. 

The officers last mentioned, or any three or two of them, or 
any other scholars of the house in their default, shall be 
competent to rebuke and reprove the Warden and all other 
members whatever of the society, or their servants in case 
the Warden himself shall have been negligent, or have 
acted remissly, and they are to report to the Visitor the 
neglects and omissions, crimes and offences, which cannot 
be readily redressed in the house, and the Visitor shall 
punish them at his discretion, or correct them, as he sees fit. 

CHAPTER 32. 

Of the Subjects which are to be reported to the Visitor. 

Furthermore, since the industry, respectability, and dili- 
gence in the Warden are especially necessary and advan- 
tageous to the said house — while through his negligence 
(which Heaven forbid !) or want of moderation, the said 
house may be menaced with waste and still more serious 
jeopardy — ^I ordain, in addition to the premises, that if the 
Warden for the time being of the said house shall, for acts 
of dilapidation or incontinence, be deemed to merit removal, 
as past endurance or prejudicial to the Society, let such 
Visitor of the said house take cognizance of a cause of this 
nature, at the*suggestion or report of two or three members 
of the said Society (to which duty one and all of the said 
Society must be bound by their debt of fealty), and let the 
Visitor deal with it in- a summary and simple way without 
the wrangling of a trial at law (especially as I should be 
loth that the means of the said house were expended in liti- 
gation), and let him remove such Warden, and without loss 
of time substitute another in his place, in conformity with 
the regulations above laid down. 
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CHAPTER 33. 

How the Warden and the other Officers are to be provided for in their 

old age. 

But if the Warden, while continuing in office with merit 
and approbation, break down with old age or constant toil, 
or live on to a state of imbecility, so as to be incapacitated 
from exercising the functions of the said office, from that time 
forth he is to be competently and decently supplied with 
necessary food and clothing in the house for the whoje 
course of his life, among its venerable and meritorious 
brethren. But be is held bound in all cases to apply his 
utmost exertions in the way of sound advice towards the 
promotion of the interests of the house, as though they were 
his own ; and also to advance ihem by bodily exertion, as 
far as his strength allow, and propriety and decency per- 
mit. The servants also, and ministers of the house, who 
have served it with fidelity, have enjoyed its approbation 
and promoted its interests, and have lived on till they are 
superannuated or imbecile, so as to be disqualified from ob- 
taining a living by their own exertions, are, as is expedient 
in case of real desert, if the Warden and scholars approve, 
to be supplied with a maintenance in food and clothing 
within the house, as long as they live. But they also are 
held bound, as far as they are able, by their aid and 
counsel, and even by their bodily exertions, to promote the 
interests of the house. 

CHAPTER 34. 

What Horses are to be aUowed, and irhat are forbidden, 
and of their Price. 

When it becomes necessary for the Warden to ride to any 
estates of the house, or elsewhere, for the manifest advan- 
tage of the house, he may lawfully have with him, on a 
third horse, a single brother or steward, as a companion or 
minister in his journey. But the stewards or brethren are 
not to keep a horse, unless in cases where the state of the 



Digiti 



ized by Google 



POWER TO MAKE NEW STATUTES. 35 

manors renders it necessary ; and the horses of the house 
are to be of a moderate price, in order that the house may 
not be overburthened with the expense of them. The horses 
of scholars, or of persons on their way to the schools, or 
returning from the University, are not to be supplied with 
anything at all at the manors, except in the single instance in 
which scholars of the house are despatched to any part on its 
public business. 

CHAPTER 35. 
Of the Burial of FeUows. 
Also the Fellows of the Society, as they were fellows in the 
intercourse of life to iheir lives' end, are in like manner, at 
their death, to have ecclesiastical burial among their fellows 
and brethren. 

CHAPTER 36. 
Of a power in the Warden and Scholars to make new Statutes. 
But inasmuch as all future cases cannot be beforehand com- 
prised in any certain law or statute, I do therefore will and 
enact, that if hereafter any wholesome and reputable ob- 
servances and statutes shall be made, on the advice of able 
persons, by the Warden and ten or eight of the elder and 
discreet members of the house, to promote the well-being 
and preservation of the existing institution, they are to be 
observed by all and each of the members of the house, in 
all future times, without opposition or contradiction. 

CHAPTER 37. 

That the ^hts. Possessions, and Privileges are not to lapse in consequence 
of the Scholars* change of domicile. 

Attention must also be given to the following particular : 
that is to say, that if the local habitation or Society of 
Scholars engaged in study, should from any causes which 
may well arise, but cannot easily be enumerated, be trans- 
ferred to some other spot, no right or possession which they 
enjoy in the above-mentioned manors, or in any other 

d2 
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matters which have already been, or may hereafter be, as- 
signed to them by the pious munificence of believers, shall 
be lost in consequence, but that on the contrary all their 
possessions shall remain entire ; and that the existing statutes, 
and any others which may in future be promulgated, and all 
privileges already conferred, or which may be conferred 
upon the house, shall continue in force, although the Society 
itself may perchance hereafter be transferred to some other 
locality, provided, however, that the members maintain and 
preserve the present institution, as well in act as in name, 
and do not attach themselves and their possessions to any 
other college. 

CHAPTER 38. 
Of keeping the Peace among the Scholan. 
I ALSO enjoin the scholars above all things, in God's name 
and by their hopes of happiness both in this life and the 
next, that in all things, and above all things, they ever 
observe unity, and mutual charity, peace, concord, and love. 

CHAPTER 39. 
Of the obligation of Persons arriving kt preferment. 
And, when by the Lord's bounty they attain a richer provision, 
P enjoin them] that they be zealous in advancing the house 
by all lawful and fair means, and on all occasions resolutely 
stand up in its defence, and that of all its possessions ; and 
that, like true sons of Abraham, they see that others of our 
kindred, and the rest of their brethren who become so by 
adoption, are educated and advanced in pious conduct and 
sanctity of morals, to the praiscNof their Founder. They 
must also always regard with respect and devotion the 
House of St. John of Basingstoke, which our Lord the King 
of England, above mentioned, at my entreaty and instance, 
established and founded on my land and farm, for the support 
of the ministers of Christ's altar, of the scholars who have 
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become imbecile, and of pauper iiivalids ; and they must in- 
crease and enrich it, as God shall inspire them with grace 
and furnish them with means. 

CHAPTER 40. , 

Of the Education of the little <»ie8, and of the Foander's kinsmen. 

But forasmuch as I have, under God's eye, converted, as 
above mentioned, the inheritance of my lands in fee, which 
by the custom of the realm was due to my heirs or kinsmen, 
for the purposes of this charity, I will and enact that if any 
young children of my kin need support in consequence of the 
death or poverty of their parents, while they are under early 
instruction in the rudiments of knowledge, in such case 
the Warden shall cause them, to the number of thirteen, to 
be educated in the house until they can make their way in 
the schools, if they turn out to be of ability for that pur- 
pose ; and that from among them shall be chosen, to fill up 
the vacancies which as above mentioned may occur among 
the scholars, such as are ascertained to be of abilities and 
qualified for the purpose. And in order that that pest which, 
by the allurements of the flesh, so often plagues the unwary, 
may not rankle in the House or Society, the several duties of 
the house, at least within the walls of the court of the 
scholars' house, and also at the manor of Maldon, and else- 
where, so far as it can be accomplished, shall for ever be 
done by males. Also, in case any freemen of my household, 
who may be living in my service at the time of my decease, 
shall stand in want of a livelihood, and if during my life I 
make no other provision for them, in that case they shall be 
provided during life with a competent support in the house, 
to be arranged according to the merits of the individuals, 
taking care that they devote their services to the house in 
employments for which they are qualified, so long as they 
can conveniently do so. 
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CHAPTER 41. 
Of parties expelled, who are to have no remedy. 
Moreover, as I have ordained above that persons expelled 
from the house, for their demerits as it is to be supposed, 
are altogether to be refused any benefit and share in its 
possessions, I would have the same rule observed in case of 
the removal of the Warden when he has been removed for 
the reasons before stated, so that when he has been removed 
or expelled, as above mentioned, no action, nor remedy by 
canon or civil law, shall be available to him, whereby he may 
again obtain admission to the Wardenship, or to the house. 
And in order to the everlasting remembrance and security 
of the above regulations, the seal of the Most Serene Prince, 
the Lord Edward, the illustrious King of the English, has 
been appended to these presents, together with my own seal, 
in witness of his consent and approbation. Given in the 
month of August, m the year of our Lord one thousand two 
hundred and seventy-four; 



In the name of the Most Glorious and Undivided Trinity, 
the Father, and the Son, and the Holy Ghost, Amen. I, 
Walter de Merton, clerk, and formerly Chancellor of the 
illustrious Lord, the King of England, confiding, as I do, in 
the bounty of the Sovereign Creator of possessions and 
goods, and confidently reposing on the grace of Him who 
orders and directs the desires of men according to his will, 
and often engaged in the consideration how I might make 
some return to the honour of his name, for his abundant 
blessings to me in this life, after having previously to the 
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troubles which lately arose in England founded and settled 
a housei which I had willed and commanded to be entitled 
and called Merton School, on my own land, purchased by 
my own exertions, the school being situated at Maldon, in 
the county of Surrey, and destined for the perpetual support 
of scholars residing at the schools, and in behalf of the salva- 
tion of my own soul, and also of the souls of the Lord Henry, 
formerly King of England, and of his brother Richard, 
illustrious King of the Romans, and of his ancestors and 
heirs, and the souls of all my parents and benefactors, and 
tQ the honour and glory of the Most High, do on the 
present occasion of the restoration of the peace of England, 
and the settlement of the former troubles, approve, establish, 
and confirm, with enduring purpose of mind, that founda- 
ti<Hi. I do also assign its local habitation and domicile to 
be at Oxford, where the university of students is situated, 
and on my proper freehold, which is conterminous with St. 
John's Church. Having at the period of the troubles, to 
which allusion has been made, endowed the house, or the 
scholars who are destined, God willing, to dwell therein for 
ever, with my manors of Maldon and Farleigh, with their 
appurtenances, for the perpetual support of the scholars and 
ministers of the altar, who are to reside there, I do also on 
the present occasion, now that the peace of the kingdom is 
re-established, repeat the gift, and do of my spontaneous 
and free will approve of it, and of my deliberate judgment 
ratify and confirm it. Also I decree that the above manors, 
together with any others which have been and shall be pur- 
chased by me for the scholars and brethren, shall remain 
with them for ever, under the form and conditions in writ- 
ing which follow, and which are to be observed in all future 
times, God willing, as well in reference to the persons, as 
to their rule of life. And in memory of all the above par- 
ticulars, and in order to give them an everlasting perma- 
nence, the seal of the most serene Prince, the Lord Edward, 
the illustrious King of England, has been appended to these 
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presents, as well as my own, in witness of his consent and 
approbation. Done in the year of our Lord one thousand 
two hundred and seventy -four. 



Will of Walter de Mertan, 1275. 
[From Ma Lonsd. 1020, in the British Moaeum.] 
In the name of the Father, and of the Son, and of the Holy 
Ghost, Amen. I, Walter, by the grace of God Bishop of 
Rochester, commending my soul to the said holy and un- 
divided Trinity, do leave my body to be buried in the 
Church of St, Andrew at Rochester, if I undergo the fate 
of humanity out of the county of Southampton ; but if my 
death take place within the said county, I do leave my body 
to be buried, God willing, together with the bodies of my 
parents, in the church of St. Michael at Basingstoke ; and I 
leave to the Church of Basingstoke a cup of the price of 
five marks, which is to be appropriated to divine service. 
And, further, I leave twentj^-two marks and a half for the 
support of five chaplains, who are to perform service for one 
year in the same church, or in those of the neighbourhood ; 
so that if so many ministers competent for that purpose 
cannot be found in those parts, the number deficient shall 
be supplied at Oxford, and they shall do the service there. 
Master William de Ewell, or some other friend or well- 
wisher of mine, shall procure the said chaplains without delay. 
Also I give twenty-two marks and a half for the support 
of five chaplains in the Church of Rochester, and in others 
also, who are to perform service for one year. To my suc- 
cessor the Bishop, and to my Church of Rochester, I leave 
my precious mitre, together with my precious pastoral staff, 
and one of my rings. To the Prior and Convent of Ro- 
chester I leave one hundred marks, to procure some rent 
or possession, whereout the Convent of Rochester may be 
cared for every year in memory of my decease, and by means 
whereof they may on that day have ten shillings' worth of 
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bread doled out to the poor for my soul. To the Prior of 
that place I leave one of my palfreys, and a silver cup with 
foot and cover. For the works going on at the same Church 
of Rochester I give ten marks. . 

To the poor of Stayndross I give twenty marks ; to the 
poor of Seggefeld, forty marks ; to the poor of Hantwyse, 
twenty-five marks ; to the poor of Codinton, twenty marks ; 
to the poor of Bemyngham, ten marks ; for the adorning 
of that church, twenty shillings ; to the poor of Braunceton, 
fifteen marks ; to the poor of Fyneysbyrg, forty shillings ; 
to the poor of the Prebend of Salisbury, thirty marks, that is, 
eighteen marks at Bere, and twelve marks at Cermenistre. 

To the Canons of Tortington, in Sussex, forty shillings ; 
to the Friars Minors at Oxford, fifteen marks ; to the Friars 
Minors of London, fifteen marks ; to the Friars Minors of 
Hartelpole, ten marks ; to the Friars Preachers at Oxford, 
ten marks; to the Friars Preachers of Newcastle-upon- 
Tyne, ten marks, and the Epistles of St. Paul, with the 
glossary, are to be restored to them ; to the Nuns of St. 
Ellen of London, one hundred shillings ; to the Nuns of 
Wynteney, forty shillings. 

Also' to my sister de Wortyng, forty marks. To her un- 
married daughter, thirty marks, for her marriage, or else to 
provide her with the necessaries of life, and for no other 
purpose. To my sister Edith eighty marks, to purchase land 
for her, together with a security for the necessaries of her 
life, and for no other purpose ; still she is to hold the lands 
which belonged once to William Hugo, and to Alexander, 
Walter's son, which I purchased for her. To her first-bom 
son- 1 leave thirty marks, to provide for him in like manner, 
by the purchase of land for him/ or a security for the neces- 
saries of life ; and the sum is not to be otherwise employed. 
To my daughter at Wylton I leave twenty marks, in order 
that she may have a more liberal provision in food and rai- 
ment in the house of Wylton. 
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To Agnes my sister I leave twenty marks. To Alan of 
Portsmore, sixty marks, to buy him some land or rent for his 
use, and the sum is not to be otherwise employed. To 
Hugh Castayn, five marks, and the mills of Littlemelne ; 
and be it known that I do not hold them in fee, but only 
for the term of my life. To Thomas his brother, forty 
marks. To Thomas de la Dune, five marks. To John 
Jakelin and his wife, ten marks, which are to be delivered to 
them in secret. To Plaisence of London, ten marks. To 
Harrite her sister, five marks. To Alan of Langford and 
his wife, ten marks. To John de Coppe, four marks. To 
Nicholas de Theddene, and to his wife, and to his boys, 
thirty marks. To John de Sandford and his wife, one hun- 
dred shillings. To Castanea of Odyngham, five marks. 
To Matilda of Bassing, one hundred shillings. To Chris- 
tina his sister, a hundred shillings. Also to Master Peter 
of Abingdon, one of my palfreys, and a silver cup, with foot 
and cover. To Master And. OflSc, a silver jug with a foot, 
and forty marks. To John of Catalonia, forty marks. To 
the Lord William Sarum, five marks, and one silver cup 
with a foot. To William Dodekyn, a hundred marks. To 
John de Merstone, the chaplain, fifty marks. To Robert 
Nigell's son, the whole term which I hold in his lands^ 
together with the emblements, and the ploughs, and with all 
other things which I have, and which belong to me in his 
lands aforesaid^ and thirty marks besides, to restore his 
lands. To Roger Talard, forty marks, together with those 
five yearly marks which he has for his life at Kibworth. 
To William de Mertock, fifteen marks. To Walter the 
clerk, thirty marks. To William de Saddeburg, forty 
marks, and he is to be excused the debt which he owes to 
me in respect of the tithes of Bulterwyck, unless he pay it 
me during my life. To John de Stanhope, twenty marks. 
To Peter Clark, forty shillings. To John Cook, thirty 
marks. To Walter Cook, twenty marks. To John de 
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Cancia, five marks. To Henry de Elham, ten marks. To 
John Hydeys, a hundred shillings. To Hugh de Borstal, 
a hundred shillings. To Adam Sauvage, a hundred shil- 
lings. To William Bailiff of Bromlegh, forty shillings. To 
Adam de le Wytheyenebirg, twenty shillings. To Peter 
Baker and John Baker I bequeath the term which I hold in 
the land of Master John de Wythefeld at Bere, together 
with its emblements. To Peter Marshall, sixty shillings. 
To Philip of Dertford, fifty shillings. To Peter Cook, forty 
shillings. To Henry Cook, ten shillings. To Simon Brewer, 
twenty shillings. To John Tailor, twenty shillings. To 
William Wattes, forty shillings. To Thomas Catel, a hun- 
dred shillings. To Ada of Palfreure, forty shillings. To 
John de Mersham, two marks. To John de Makeney, two 
marks. To Wilfred Carter, two marks. To Eli Page, 
forty shillings. To Thomas Page, twenty shillings. To 
William Wodegate, a mark. To Robert de Chetyndon, 
twenty shillings. To Richard Carter, twenty shillings. 
Walter Carter's hire is to be doubled in the year of my death. 
And to the rest, who bear the name either of Plowman or 
Carter, in my manors, I leave five shillings a-piece, besides 
their pay. 

To Philip de Codinton I leave fifteen marks. Also, to 
William de Grafton, the next autumn produce of my farm 
of Wolveton, and ten marks in addition. To Gerard the 
chaplain, five marks. To Richard de Bradmere, forty shil- 
lings. To William de Osemandeley, one mark. To Wil- 
liam de Haketon, forty shillings. To Ridiard Russel, ten 
marks. To William Cook, who is at Oseney, a mark. To 
Robert de Waltham, a hundred shillings. To Roger Bidhey, 
twenty shillings. To William Carter, ten shillings. To Mo- 
ther Alan of Langford, ten marks. Also, to John de Wate- 
ville, forty marks. To Thomas the. forester, fifty shillings. 
To Richard de la Hoke, twenty shillings. To my dau^ter 
Dulcia of Maldon, a hundred shillings. To the sister of 
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John de Famham and her husband, thirty marks. To 
Mother Walter de Odyham, one silver cup without a foot. 
To the former wife of Peter de Codyngton, forty shillings. 
To Robert de Creuker, ten marks, unless we come to some 
other arrangement during my life. To Saer de Harecourt, 
ten marks. To provide for the two daughters of the Lord 
Stephen de Chendwyt in marriage^ or otherwise, with a 
security for their maintenance, I give eighty marks, that 
is to say, to one of them forty marks, and to the other forty 
marks. And if they can be provided for at less, some other, 
of his daughters is to have the residue to make her a like 
provision. To the wife of the said Stephen twenty marks. 

To the 'House of the Scholars of Merton, a thousand 
marks, to buy perpetual possessions with ; and the sum is 
not to be otherwise disposed of, unless on account of some 
great need it becomes proper for somethhig to be spent in 
defence of their rights. 

To the Hospital of St. John at Basingstoke I give forty 
and fifty marks, to purchase for themselves perpetual pos- 
sessions; and the money is not to be spent in any other 
way ; and provision is to be made for its safe keeping. So 
that if such possessions are not to be found on sale within 
four years from the time of my decease, when the said money 
becomes applicable to the use of the Hospital, then the House 
of the Scholars of Merton is to have the said money, provided 
that every year for ever they pay twenty pounds to the said 
Hospital, or twenty-five marks at least, with suflScient security 
to be provided for the purpose. Or if the Warden and 
Scholars of the house decline to take this charge upon them- 
selves, then this is to be done by some house of religion^ 
where security to the Hospital can be better obtained. Also 
X ^ve one hundred marks to provide a chaplain, who is always 
to do service in the Hospital, or in the Church of St. Michael 
of Basingstoke, if my body be buried therein. 

My term which I have held at Wytenberg is to be sold. 
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and the money thence arising is to be given in aid of the 
Holy Land, to some good man in that land, who will make 
the pilgrimage for me and for himself. 

To my Lord the King I give a silver cup with a cover, 
that is, my best cup, and a pair of silver basons. 

To the Lord Anthony Beck I leave one of my rings, that 
is to say, the best, and my houses at Sarum, if he chooses to 
have them ; else Master William de Ewell, my nephew, is 
to have them, and he must keep them up ; provided, how- 
ever, that the said Lord Anthony is to have the use of them 
when and so far as he pleases. 

To the Lord John de Kirkeby I give one of my rings, 
and a mazer mug, and a silver beaker with a foot. 

To Master Roger de Seyton I give a ring and my silver 
salvers for alms. 

To the Lord John de Cobham I ^ve a ring. To Walter 
de Odyham I give a silver beaker without a foot, and two sil- 
ver salvers of the lessersize. To Master William de Ewell 
I give my Bible, which after his death is to remain to my 
scholars aforesaid. Also I give the same person six silver 
salvers, and my great mazer cup, which is at Seggefield, 
and he is to receive one hundred pounds for every year 
from the time of my consecration out of the income of 
Seggefield church, so that by his permission and free will so 
much shall be applied to the purposes of my will, as my 
Lord the King shall deem becoming his gratitude and 
fidelity. The like is to be done to John de Clive, my nephew, 
for every year, from the time of my said consecration ; so 
that he is to receive fifty pounds every year, and the residue 
is to be applied to the purposes of my will. Also I give to 
the same John four silver salvers, and a silver cup without 
a foot. 

To Master Reymund a silver cup and cover. To Ralph 
of Riplingham thirty marks. The Abbot of Osney's missal 
is to be returned to him. 
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But it is to be understood that if those persons of whom 
mention is made above are provided for by my family, or 
by my kin, or by any other persons during my life, or in 
any other manner by myself, their portions assigned to them 
in this will are to be revoked either entirely or partially, 
and the whole shall be deemed as paid to them, so that they 
can make no subsequent claim to it. But if my goods and 
the debts which are owing me, and all that I would have to 
go to fulfil the purposes of this will, should be inadequate to 
the purpose, whereby some defalcation must be made from 
the portions above mentioned, I will, nevertheless, that from 
the portions of my sisters, and from the sons and the daugh- 
ters of my sisters by William Dodekyn, John Cook, Walter 
Cook, and from the house of my scholars, nothing be de- 
ducted ; but they are to have the whole portions assigned 
to them, unless I provide for them otherwise, or they receive 
anything out of it during my life, as above said. 

But I make executors of this my testament Master William 
de Ewell, John de Merston, chaplain, his brother Thomas 
de Woldeham, John of Catteloyn, Ralph of Biplingham, and 
William Dodekyn. But if all of them are not willing or able 
to apply themselves to the execution of this will, the same 
Master William, together with two or one of ihem, shall be 
empowered to execute all the above particulars ; and if any 
residue remain out of my goods, in addition to those above 
assigned, I will and do give power to the said Master Wil- 
liam, John de Merston, and John de Catteloyn, that they, 
or two of them if anything befall the third, or he will not, or 
cannot interfere, shall have the same power to give directions 
for the health of niy soul, as I myself, if I survived, should 
have, or could have done. But I assign to them as assistants 
and counsellors the Lord Bishop of Bath and Wells, the Lord 
John de Kirkeby, and especially Master Andrew de Kir- 
kenni, that they may have recourse in special confidence to 
them^ when there is need. But I forbid, in God's name. 
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to give up any matters relating to this trust to any man 
living ; but that, with all possible despatch, all things which 
the nature of the case requires be provided and fulfilled. 
And for the fuller assurance of this matter, I have caused to 
be affixed to these presents the seals of the venerable fathers 
the Lord R. Archbishop, and the Lord R. Bishop of Bath 
and Wells, and that discreet person Master Roger de 
Nogeius, the Nuncio of the Lord the Pope, together with 
my own seal. 

Now the witnesses of this transaction are Master Andrew 
de Kirkenni, the Lord Renulph, Vicar of Greenwich, 
William Dodekyn, Roger Talard, Robert the son of Nigell, 
Andrew de Holoft, John de Cancia, and others. Don^ at 
Merton on the 29th day of March, in the year of our Lord, 
1275. 

I, Master G. of St. Lesfard, in token of my approbation 
of tliis will, do sign it here with my own hand. 



Confirmation of the Foundation of Merton College by the 
Archbishop of Canterbury^ March 13^A, 1275. 

[From the Original in the College Archives, Kilner, p. 79.] 

To all believers in Christ, to whom the present letters shall 
come: Brother R., by the mercy of God, Archbishop of 
Canterbury and Primate of all England, sends everlasting 
greeting in the Lord. As our venerable brother, the Lord 
W. de Merton, Bishop of Rochester, during the time that 
he discharged the office of Chancellor, in the service of the 
Lord Henry, of famous memory, formerly the illustrious 
King of England, founded anew and built a house, or 
certain venerable place, which he thought fit to call the 
House of the Scholars of Merton, in our province at Oxford, 
in the diocese of Lincoln, where there is a general university, 
and did institute therein certain scholars to be instructed 
in the liberal arts, the canon, and divinity, as students, and 
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who are also to live together and in common, from the 
number of whom, under favour of Divine Grace, an abun- 
dance of teachers may be dra^wn, who, like stars to remain to 
all eternity, may instruct very many persons in justice, and 
he has so endowed and enriched the said house or venerable 
place above mentioned with lands, possessions, and various 
incomes to him by inheritance or otherwise belonging, that 
the students therein will be becomingly supported for 
ever ; and it is the duty of our office to approve of works 
of charity and godliness, and especially such as regard the 
exaltation and honour of the Church of God. We, who 
ratify and are gratified by this foundation and institution, 
do approve of it and confirm it by the tenor of these presents, 
and do most fully impart to it the strength of stability and 
everlasting endurance, so far as lies in our power. Given at 
Oxford, on the thirteenth day of March, in the year of our 
Lord one thousand two hundred and seVenty-five. 



Oaths for Merton College^ Oxford, 

[From MS. Tanner 339, badly transcribed.] 

Oaths to be taken hy persons admitted to the year of Pro- 

bation, 

1. First, you swear that you have not whereout to spend 
by the year more than fifty shillings. 

2. Also, you swear not to see damage done to the house, 
and not to reveal its secrets. 

3. Also, your swear that you are a freeman, and bom in 
wedlock. 

4. Also, you swear that in consequence of your birth- 
place, you are of such a diocese. 

5. Also, you swear that if you should be elected to another 
college, you will not leave this place without the leave of 
the Warden and Seniors. 

6. The oath of the royal supremacy is to be administered. 
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Oaths to be taken hy Persons who are admitted Fellotos : — 

1 . In the first place, you swear that in case of your expulsion 
for your demerits, you will now for the time to come expressly 
forego every action and appeal, and all redress of law. 

2. Also, you swear to contradict all injunctions, statutes, 
and liberties, which are contrary to our own, so far as in 
you lies ; and to refuse to admit any injunctions in any way 
repugnant to them. 

3. Also, you will observe, in your own person, these 
statutes, and others that have been made, and may be made, 
by the Master Warden and the Seniors ; so help you God, and 
the Holy Gospels of God. 

4. Also, you swear not to become an inceptor before the 
term in which by our university statutes a determiner for 
himself could be made inceptor of the present year with- 
out a grace or a dispensation ; or you expressly renounce 
now for then every right which you have or shall have in 
the college. 

5. Also, you swear that you will not visit, nor either 
personally, or by any other person or persons, meddle with, 
the Lord Warden for your licence in the faculty of Arts, 
before the completion of three years after the day of your 
admission. 

6. Because very many graduates intending to take orders, 
are shamefully rejected upon their examination in conse- 
quence of their deficiency in literary attainment, and, as 
is to be deplored, to the discredit, disgrace, and contempt of 
the university, and especially of those places and colleges in 
which such graduates are deemed to be incorporated ; there- 
fore, to root out such disgrace from this house, you swear 
not to approach holy orders without the licence of the Master 
Warden of this house, and before you have completed your 
term of regency in the faculty of Arts. 

7. Also, you swear to pray for the soul of Master Thomas 

B 
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Kemp, erewhile Bishop of London, and that of Master John 
Martocky sometime fellow of the college. 

8. Because some of the fellows of the college did in times 
past, when they removed into the country from the university, 
take with them various college books, to its no small loss, 
abstracted some, and lost others, we enact and ordain that 
henceforth no member of the college, of any state or degree, 
shall, under the penalty of perjury, which is to be enforced 
against the delinquent, carry any book or books out of the 
university, and its precincts, or cause them to be so carried, 
or consent thereto, without the consent of the Warden and 
the four Seniors who are in residence, &c. 

9. Also you swear, that among these and the other statutes 
of the founder, you will especially observe that statute : 
That when, by God's bounty, you attain a richer provision, 
you shall be zealous in advancing the house by all lawful 
and honest means, and on all occasions resolutely stand up 
in its defence, and that of all its possessions. 

Oaths of the Bachelors who are to be licensed to Inception 
in Arts : — 

1. You swear to act in, and frequent the solemn disputa- 
tions, which take place in the faculty of Arts, or have the 
sanction of the university, during the course of your regency ; 
and that for the same period you will engage in and attend 
both the logical and philosophical disputations in the college, 
and be ready to reply in your turn, during the period of 
your regency ; and you should attend in person at the time 
of replying at such disputations : and if it so happen that 
you are absent from them, or any of them, that then, within 
three days next following this absence, you will state to the 
Warden, or in his absence, to his Vice-gerent, the reason of 
your absence, which, if the Warden or his Vice-gerent 
deem unreasonable, you shall be excluded at once from 
the conunons of the college for one week, or you shall be 
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obliged to pay twenty-pence for commons ; and this so often 
as the cause shall be held unreasonable in the said form ; 
but, in case it be held reasonable, then you shall stand quit 
of your oaih, and of the punishment previously ordained. 

2. Also you swear, that you will vary twice at the Bache- 
lors' disputations, and this within two years after the day of 
your inception, and at Augustines, within three years from 
the day of your inception ; or that you will solemnize a text 
in philosophy within four years immediately following the 
inception, unless you obtain a dispensation. 

3. Also you swear, that you will constantly, during the 
space of two years from the Michaelmas next following your 
inception, read the ordinaries, and that in the second year 
you will read either in philosophy or metaphysics^ at least 
thirty ordinaries every term, if it comprise so many reading 
days, unless- you obtain a dispensation. 

4. Also you swear, that if it so happen that you have 
no commendatory testimony at your admission, or (which 
Heaven forefend 1) be rejected, you will forego all your rights 
to an exhibition in this house, and say now for the time to 
come, I renounce them, and you shall abide by the award of 
the Warden, Vice- Warden, and six Seniors, as to the com- 
mendatory nature of the testimony which you present. 

5. Also you swear, that in each particular of dress you 
will observe the form appointed to you by the Warden, as 
long as you stay in college. 

6. Also you swear to observe the ancient rules under the 
penalties imposed, and to strive with all your might to have 
them observed by others. All the above particulars you 
shall observe, unless you obtain a dispensation, &c. 

The Wardens Oath. 
You swear to keep all and each of our statutes and decrees 
that are allowed by and agreeable to the word of God, espe- 
cially such as concern the Warden personally, upon this 
holy word of God. So help you God. 

e2 
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Dialogue between King Henry IIL and three Fellows ofMer- 
ton College requesting permission to make a Gate, 

[From MS. Hargrave, 132, in the British Mnseom. This singular docu- 
ment occurs among a variety of law papers of the seventeenth century.] 

A Dialogue between Henry the Third, the Most Serene 
King of England, and A, B, C, Fellows of Merton Col- 
lege, in the University of Oxford, as to building anew 
a gate, which now usually goes by the name of the 
"Meadow Gate." 

A. We greet thee. Lord King 1 

K, I also greet you. Who are you ? 

A. We are some of your Masters. 

K. My Masters 1 How so ? 

A. If you ask as to the matter in which, we are your 
Masters in the House of the Congregation and Convocation. 
If you ask as to the object, it is the present and fixture grant 
of graces. 

K, What do you want ? 

A. We wish for the making of a gate in a wall which 
straitens us very considerably. 

B. We do not wish for the making of a gate ; for then it 
will be always in one stage of making or another, and so 
never will be made. But we wish the gate made. 

C. We do not wish the gate made, for if it were made, 
it already exists in the nature of things, and then we shall 
have a gate that is not our own, and so we shall wrong our 
neighbour. 

K. I see you are not agreed among yourselves what you 
should ask for ; it is my pleasure that you come again in 
three days, and make some definite application. 

When the time was expired the three Fellows returned, 
and after holding a long debate, with one voice, requested 
that the making of it might be made. 
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Ttie Pope^s Bull, Confirming the Foundation of Merton 
College, April 12th, 1280. 
[From the original in the College Archives — Kilner, p. 79.] 
Nicholas [the Third] Bishop, and servant of the servants 
of God, to his beloved sons, the Warden, Scholars^ and Breth-p 
ren of the House of Scholars of Merton, in the Diocese of 
Lincoln, sends greeting, and the Apostolical benediction. 
Since what is asked of us is just and equitable, both the 
force of equity and the laws of reason demand. that it be 
carried into due effect through the deliberate operation of our 
oflSce. The contents of the petition which you exhibited 
to us were, that formerly Walter de Merton, clerk, yearning 
with an ardent desire for the performance of some service 
to the Lord, which might be acceptable to Him, and of 
benefit to the Universal Cliurch, and observing, &c., that the 
Catholic faith gathered strength from the exertions of men 
who were ornaments of literature, and that the Church itself 
was in many ways adorned thereby, after revolving the 
matter in his godly meditations, founded, &c,, on his own 
land the house above mentioned, wherein you live, in the 
town of Oxford, where there flourishes in all dignity a 
General University ; this being done with the consent both of 
R, Bishop of Ostia, of blessed memory, and at the time 
Archbishop of Canterbury, and Metropolitan, and with that 
of the Bishop of Lincoln, the local diocesan, and also that of 
our very dear son in Christ, Edward, the illustrious King of 
England, &c. (here after other matters concerning the foun- 
dation, and his confirmation of the same, he concludes, as in 
other instances) : so that no man in the world may infringe 
this our confirmation. Still, should any person attempt so 
to do, let him know that he will incur the wrath of God 
Almighty, and that of his Saints, Peter and Paul. Dated 
at Rome, at St. Peter's, on the second day before the ides 
of April, and in the third year of oiu* Pontificate. 
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Ordinances and Infuncttons of Archbishop Peckham. 
A.D. 1284. 

[From Peckham'8 Register^ fol. 236, trauBcribed in Tanner's Collection. 
The copy is yery corrnpt] 

Brother John, &c. To his Children beloved in Christ 
and discreet, Masters William de Montfort, Precentor 
of Hereford ; and Simon de Gaunt, Archdeacon of Ox- 
ford, greeting, &c. : 

To your discretion do we conunit and intrust, as if we were 
ourselves visiting the House of the Scholars of Merton, an 
inquiry into the subject matter of the discord and dissension 
which has in some way arisen between the said Scholars 
and their Master, Peter of Abingdon, who is Warden, as 
well of their persons as of their morals, and into the accu- 
sations and excuses on both sides ; and we do invest you 
with our own authority. And in order to affect this, as 
well as to compel the said Warden to render an account of 
his administration to you, or other faithfiil and impartial 
persons whom you may depute, we do, by these presents, 
appoint you in our room, with powers of canonical coercion ; 
and when all this is completed in manner above mentioned, 
do ye render us an exact account of all these matters in 
your letters patent. Farewell. 

Given at Eynsham, on the eighth day of November. 



Brother John by Divine permission, humble Minister of 
the Church of Canterbury, Primate of all England, to 
his beloved Sons, the Master and Scholars of Merton, 
greeting ; grace and benediction : 

The Planter and Founder, of blessed memory, of your Col- 
lege, with most pious intent, appointed the Archbishop of 
Canterbury to be its Visitor, by reason that in that Arch- 
bishopric there was wont to be displayed a more exalted 
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authority, a wider jurisdiction, more wholesome counsel, 
and more genuine zeal, than in the other prelacies of the 
English Church: wherefore, although we have succeeded 
to the Archiepiscopal dignity, more by reason of the num- 
ber of our years than for any merit of our lives, yet turning 
the eyes of our weakness upon you, a distinguished portion 
of the English Church, we have been urged by fear and 
influenced by love to correct some abuses which have come 
to our ears concerning you. Lest the wholesome under- 
taking of that renowned man should fail and perish by de 
grees through our negligence ; and lest you, by transgres* 
sion of those regulations to which, as you well know, you 
have sworn a sacred oath of adherence (as is shown in the 
Regulations, Chaps. 21 and 23), be rejected as perjured and 
infamous characters from all ecclesiastical degrees and 
honours, to which the pious mind of your Father wished to 
advance you. But in order that your offences may come 
more readily under your notice, and be reformed by regu- 
lations more clearly applicable, we have divided the regula- 
tions themselves into chapters, and transmit them to you 
together with the rubrics. 

CHAPTER 1. 

In the first place you have introduced Medical Students 
into your College, contrary to the tenor of the third chapter 
of those regulations, on the plea that Medicine is in some 
way included under the name of Physics. But since the 
meaning of words is to be explained by their subject matter, 
and since in the division of faculties in every University, 
the Students of Medicine and Physdcs are ever held distinct; 
and since usage is the interpreter of right, and in the times 
of the author of these regulations no medical student was 
wont to reside at your College, we do desire that all 
Students in Medicine be excluded from either giving or re- 
ceiving instruction in your College. 
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CHAPTER 2. 

Since only by leave of the Superiors is it allowed to some 
five or six Scholars to give their attention to the canon law, 
to which study they are to be permitted, if their conduct be 
submissive, to add that of civil law, at the time of dispensa- 
tion ; yet notwithstanding some of you, as we have heard, 
arrogantly casting ofi^ all restraint of the regulations to 
which they have sworn to adhere, and rashly regarding only 
their own wishes, without respect to the judgment of the 
superior, have applied themselves to the study of the canons, 
and even beyond the time appointed for that purpose, al- 
lured by the charms of legal study : We, looking on these 
as presumptuous persons, and void of all true humility, do, 
by these presents, suspend them from the study of either 
law, so long as they continue in your society ; and also to 
all who may be in fiiture guilty of similar presumption we 
do extend the same restriction — ^that they apply themselves 
for the rest of their time to the study of Theology alone. 

CHAPTER 3. 

Furthermore, the founder of your college, perceiving that 
the clergy of England, for the most part, expressed them- 
selves vei7 inaccurately in the learned languages, decreed 
that you should educate scholars under a grammatical tutor, 
and that the works of grammatical authors should be kept 
in the library to perfect you in the learned languages. But 
as this has hitherto been neglected, we prescribe, under the 
penalty imposed on disobedience, that so far as possible the 
transgression be corrected according to rule. And we will 
that the works of Papia and Hughico^ together with the 
summary of Brico, be procured and fastened on a public 
table, that all who frequent the library may have facility of 
consulting them. 

CHAPTER 4. 

Furthermore, although in the fourth chapter of the said 
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Regulations, it is ordered that each scholar be satisfied 
with fifty shillings in every year for all his necessities, yet 
you have twisted this regulation to your own desires, and 
what is worse, regardless of the duties of gratitude and 
charity, and mindful only of your own advantage, have taken 
no little more than the settled allowance, although the 
desires of your founder were most express and urgent not 
for an increase of the allowance to existing scholars, but for 
an increase of the number of the scholars; for this he 
deemed expedient. This have you not looked to; thus 
violating your own oath, as is evident from the seventh of 
the articles to which you have sworn. But as you aflSrm 
that you have done this by our authority, by reason that we, 
while making our transit among you some time since, yielded 
to your importunity a certain taxation on timber, straw, and 
the like ; not sufficiently considering the tenor of the law by 
which such taxation was expressly forbidden : this our 
concession we do by these presents totally revoke ; forbidding 
you, under the penalty of sacrilege and perjury, to usurp 
from the common funds, or to allow others to usurp, any- 
thing beyond what the ancient regulations allowed to you. 
Some there are amongst you who, desiring to live more de- 
licately than suits the poorer portion of the community, 
make the modus of the common expenditure very notably 
to exceed that which your founder by rule appointed : now, 
imless these reform after a third admonition, we decree that 
they be punished according to the twenty-eighth Chapter of 
the Regulations, with the disobedient and perjured ; for per- 
jured they are, as is evident from the last article to which 
you have sworn. 

CHAPTER 5. 

Furthermore, not without wonder have we understood that 
at the settlement of accounts, which is wont to be holden 
every week, ye will not admit the Master, nor any one in 
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bis place, who should be present, since by him any residue 
or fines from absent members are to be converted to the 
use of the house ; for his duty it is to overlook all persons 
and things ; and it is impossible that there can be any other 
motive for his exclusion than because the light is hateful to 
evil doers. We therefore prescribe, that at all settlements 
of accounts the Master himself be present, or if he be from 
home, that some suitable person be admitted to take his place 
on these occasions. And if ye transgress this regulation ye 
shall not esci^ punishment according to the canons. 

CHAPTER 6. 

But the ten marks and eight shillings which ye have rashly 
presumed to give to your brewer and cook, this ye shall in 
future withdraw, since it is against the terms of your exhi- 
bition by rule prescribed. And if ye do not attend to this 
our decree, we require that all moneys which ye have hitherto 
withdrawn from the common fund for this purpose, contrary 
to the will of your founder, be by you repaid for the benefit 
of the college. 

CHAPTER 7. 

Furthermore, as ye are bound, when ye leave the bouse 
on any necessary business to go forth in a body, since this 
was commanded you by your Superior, as is shown in the 
fourth Chapter of his Regulations, we ordain that all benefit 
from the house shall be withdrawn from him who persists in 
disobedience on this head for all such time as he continue 
contumacious ; and whoever shall act contrary to this our 
ordinance, or endeavour to shield any one so acting, we 
decree that on the third admonition he be brought forth and 
straightway be ejected from your society if he persevere in 
his evil doing, as is declared concerning the disobedient in 
the sixteenth Chapter of the Regulations to which you have 
sworn. 
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CHAPTER 8. 

And in like manner we will that ye proceed against all 
who disobey the Master, to whose orders all are bound to 
conform in acts and things which he may legally, and with 
propriety, require of them, as is declared in the sixth Chap- 
ter of the aforesaid Regulations. However, it is allowed to 
the Scholar, when any hardship is imposed on him by the 
Master, humbly to excuse himself, and pray that it be 
remitted: and against those only who obstinately refuse 
obedience are you to proceed in manner above mentioned. 
But all are bound to obey the Master in matters which 
regard the regulations and scholastic discipline^ but not in 
those things which by their hardship go beyond the terms of 
these regulations. 

CHAPTER 9. 

Furthermore, with great grief have we understood that 
ye but seldom keep canonical hours, as ye are bound by the 
Regulations, which is not only a proof of an ill-disposed heart, 
but further an argument of a perverse disposition, while ye 
who glut yourselves on the sins of other men (that is to say, 
on the price of their sins), reAise to make a spiritual return 
to your benefactors, but remain ungrateful. Surely they 
are not zealous in their course to God who do not honour 
him with public worship and prayers ; but rather to them 
may be applied those words of him who best knew how to 
praise his God : ^^ The dead shall not praise thee, O Lord, 
nor those who go down to Hell." On this point examine 
the eighth Chapter of the Regulations. 

CHAPTER 10. 

And the ninth [Qy. tenth ?] regulation is, that in future 
ye have a reader at meals, whom we desire to read to you at 
such time the Moralia of Gregorius, or the (Edeficatoria, or 
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other educational works easy to be understood ; and we 
desire that ye listen to sacred reading, according to the 
ninth Chapter of the Regulations, with silence and respect ; 
that the unbridled licence of a garrulous tongue may not 
^ve evidence of an ill-ordered mind (as a depraved daugh- 
ter follows the steps of a dishonest mother). It is allowed 
you, however, at all times to speak when there is necessity, 
either at table or elsewhere, but always briefly and modestly 
(for so we read in the Gospel of St. John, that Martha called 
Mary to silence). All conversation, however, in public 
must be carried on in a learned language. 

CHAPTER 11. 

Nor is it allowable for any one to take meals in the town, 
nor to introduce guests without leave of the Master, or of him 
who in these matters occupies his place. 

CHAPTER 12. 

Moreover, in receiving scholars ye seem in various ways 
to attempt to overthrow the sacred purpose of your founder. 
In the first place, in that ye ought only to receive the indi- 
gent,, as is shown in the eleventh Chapter of the Regula- 
tions, whence it appears that ye have no liberty to receive 
such as have sufficient to provide for their necessities, either 
with their own means or at the expense of their parents, or 
such as are employed in any business, or occupy apy situa- 
tion which brings them a competence. Secondly, contrary 
to the intention of the regulations, ye are unwilling to admit 
youths likely to advance in knowledge, but only those who 
are already far advanced, which is clearly contrary to the 
terms laid down in the eleventh Chapter; since, as is 
shown above, ye ought even to admit those who are learning 
the rudiments of grammar. Further we do reproach you as 
worthy of blame, for that ye do not, according to the forty- 
third Chapter, admit among you boys of the family of your 
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founder to be educated in grammar. Furthermore, since ye 
ought, according to the thirteenth Chapter of the Eegula- 
tions, to receive in preference to others, those bom in the 
dioceses wherein are situate the benefices and lands by which 
ye live, we do suspend you from the choice of any more 
scholars, until ye have received, in sufficient numbers, boys 
of the family of your founder who may be found fitting : 
and until ye have received, according to the Regulations, 
scholars from the dioceses of Winchester and Canterbury, 
according to the number of the benefices and extent of the 
lands which ye hold in those dioceses ; and ye are to know 
in future that if ye act otherwise, we shall take care that 
all fruits from those dioceses be withdrawn from you until 
ye obey the Regulations. And this form we require to be 
observed in all future times, reserving however to ourselves 
the power of proceeding against you according to the canon 
law in some other way, unless ye return to obedience. 

CHAPTER 13. 

Furthermore, we prescribe that in ftiture ye withdraw the 
commons from any one who has obtained a church benefice, 
according to the thirteenth Chapter of the Regulations; 
and if ye delay to do this, be very sure that we shall compel 
both you and them to restore to the common fund whatever 
you have irregularly taken from it. 

CHAPTER 14. 

Furthermore, since the place of a deceased scholar ought 
continually to be filled up, as is declared in the nineteenth 
Chapter of your Regulations, by the consent of thirteen 
Fellows, or of the six seniors, together with the Master ; and 
since ye, as we have understood, have paid little attention to 
this regulation, we command, that so often as a place be 
vacant, the Master shall look to it, according to the terms of 
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the Regulations, without delay, and shall proceed against 
those who object as against other disobedient members. 

CHAPTER 15. 

Furthermore, since, in accordance with your Regulations 
in the sixteenth Chapter, those who are disobedient to the 
orders of their superiors after the third admonition, are to be 
expelled from your society, without hope of return ; and 
since, sometimes, when the Master wishes to proceed by the 
advice of certain discreet persons among you, there are some 
who, as we hear, refuse to assemble when specially called 
upon, thus clearly showing themselves to be supporters of 
him who ought to be expelled ; striving too, against their 
own oath, as is evident from the fourth article of those nine, 
which each of you on entering swore to observe ; and al- 
though the same penalty ought to lie on offenders and those 
who consent to the ofience, yet we, wishing to act more 
mildly, desire that from those who, after sufficient admoni- 
tion, pertinaciously refuse to attend the council or judgment, 
all benefits of the House for the ensuing fortnight be at once 
withdrawn ; and if any be proved to have thrice offended in 
the fact of shielding the guilty, let him be cut off entirely 
from your College as a rotten member. And let this form 
of expulsion be observed better than it has hitherto been. 
Corrections, also, according to the terms of the Regulations, 
shall be held thrice in the year. 

CHAPTER 16. 

Furthermore, we have understood that the brewer and 
the butler, and other servants of your Society, are not obe- 
dient to the Master, and that the Scholars who ought to 
assist the Master in the correction of delinquents are them- 
selves obstacles to their obedience; whereas all servants, 
whether superior or inferior, whether within or without doors, 
are bound by the Regulations to obey the Master, as is shown 
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in the sixth Chapter. Since, also, it is not allowed to the 
Scholars to censure the servants, unless, perchance, the 
Master be negligent and remiss in so doing, as is declared 
in the thirty-sixth Chapter of the same Regulations ; and 
as the servant is not greater than his Master, we do pre- 
scribe, that when any servant, employed either within or 
without doors, be disobedient to the Master — if he do not 
obey the third admonition or receive the correction of the 
president — ^he be expelled from the House, without any hope 
of ultimate return ; that the punishment of the servant be 
not less than that of the scholar. 

CHAPTER 17. 

Furthermore, as we have before desired, still again do we 
repeat our desire, that ye do never enter the town alone, but 
always in a body, and do return before nightfall. And those 
who transgress this regulation shall be deemed suspected 
persons until their innocence be declared in a lawful way. 

These things have we written unto you, dearly be- 
loved, that we may lead you back to the Regulations which 
ye have sworn to obey, lest a light error at first become in 
the end grievous to bear ; and being unwilling by these pre- 
sent ordinances to take away aught from your liberties or 
any exemption ye may have. Farewell. 

Given at Lambeth, this second day of October, a.d. 1284, 
in the sixth year of our ordination. 



Release of Property at Kibworth Harcourt^ a.d. 1309. 
[From the Abbreviatio Placitomm, p. 308.] 
The Release of William, Seneschal of Evesham, and Warden 
of the House of the Scholars of Merton, in Oxford, to the 
scholars and brethren of the same, and their successors, of 
all his right, title, &c., in two messuages, one rood and the 
fourth part of a rood of land, and the third of a sixth part 
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of a messuage, one windmill, and the fourth part of a rood 

of land in Kihworth Harcourt. 

Witnesses, John, Lord Bishop of Chichester, 
Chancellor of our lord the King of Eng- 
land, and others, &c. 



Release of Property at Gamelingey^ a.d. 1312. 
Pfrom the Abbreviatio Placitomm, p. 313.] 

Release of William Paske of Gamelingey, son of Pasca- 
scius of Leicester, made to the scholars and brethren of the 
House of Merton, in Oxford, of all his right in all lands, 
i&c, which formerly belonged to William of Leicester, in 
the town of Gamelingey, together with the advowson of the 
church. 



Letter from Edward HI. to tfie Pope^ on behalf of Merton 
College^ December IIM, 1331. 
[From the RoU 4 Edw. III., MS. in the Tower of London.] 
To the Pope, in behalf of Merton College : — 
Sovereign Pope, i&c., the College of our beloved in Christ, 
the Scholars of the House of Merton, in the University, 
of Oxford, has been happily instituted as a magazine of 
the Church Militant, and of wholesome doctrine, by the 
godly consideration of the founder, and by the inspiration of 
the Deity, as we believe, to give knowledge of salvation unto 
his people. Thence have already come forth men of great 
excellence, whose learning under many forms of spiritual 
grace has gone abroad and pervaded the Church. Where- 
fore we do in sincere affection recommend them to your 
Holiness, and humbly pray, that that apostolical anxiety 
for the welfare of all the Churches, that is ever in activity, 
will condescend, in fatherly love, to their petitions, which 
as they concern the honour of God, and the glory of the 
Church, are presented to your clemency. 
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Ordinances of Archbishop CMchley^ a.i>. 1425. 

[From Chidiley's Register, part i. fol. 361.] 

Henry, by divine permission Archbishop of Canterbury, 
Primate of all England, and Legate of the Apostolic See, 
to his children beloved in Christ, the Master or Warden, 
and the Scholars of the Hall or College of Merton, our own 
foundation and in our immediate jurisdiction, situate within 
the town or University of Oxford. Greeting, grace, and 
benediction. 

It is the duty of a Pastor in any charge committed to him, 
to provide that the funds of pious places, which by the mu- 
nificence of the faithful have been devoted to a certain use, 
should be converted to that and to none other, without some 
sufficient authority for such alienation. Since in our ordi- 
nary visitation lately holden at your college, and not yet 
entirely completed, by Masters William Lindwood, Official 
of our Court of Canterbury, and Thomas Bromys, our 
Chancellor, Doctor in both branches of the law, vested with 
our authority, several matters relating to the disposition of 
the incomes and revenues of the college, to the number of 
the fellows according to their faculties, and to the scantiness 
of the statutes of the said college, were foimd out and 
brought forward as needing reformation — We, feeling a 
paternal solicitude in these matters, and actuated by a pious 
desire for the honour of God's name and the advancement 
of study, and wishing strictly to fulfil the pious purpose of 
your founders, have, after mature deliberation, made certain 
resolutions, injunctions, and ordinances which we now send 
you under our seal to ensure your obedience, and strenu- 
ously enjoin you under the penalties hereunder written, so 
far as they concern you jointly and severally, yourselves to 
observe them, and to cause them to be by others inviolably 
observed. 
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CHAPTER 1. 

In the first place, considering that through those, who by 
laborious study in the sacred writings and canons obtained 
in your college the pearl of knowledge, your college before 
these times flourished in honour and beauty, and in the 
persons of men learned and well versed in the knowledge 
and understandmg of these writings, existing in sufficient 
number to supply the want of the faculties, the glory of 
your college arose, and shone forth to all the inhabitants of 
this realm. 

The honour of the said college is withdrawn, and that 
profound knowledge of the liberal arts and other faculties 
which, in the persons of many members of the said college, 
like a flaming lantern illimiined the whole English Church, 
has, contrary to the pious intention of the founder, to the deep 
regret of all, and the scandal of the college, been shamefully 
cast into the shade ; we therefore do desire, as by the duty 
of our office we are bound, to apply to this disease a me- 
dicine and a remedy of suitable provision ; and as we find 
by what was done and said before the above-mentioned 
Commissioners, that the profits, revenues, and emoluments 
belonging to the said college suffice in these days, for the 
use of scholars to the number of forty-four, for their 
proper maintenance in ihe same, according to the statutes 
and ordinances ; and also for the support of any other ne- 
cessary burdens contained in the same statutes and ordi- 
nances as hereunder mentioned, and likely to be imposed. 
For such, and so many, therefore, we by these presents 
declare and command that they do suffice. 

Upon you, the Warden and Feljows, in virtue of your 
obedience, and under the penalties hereafter written, we do 
lay this strict injunction and command, that within the space 
of fifteen days immediately fdilowing next Paschal feast, ye 
do elect and receive among you, according to the form of 
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your statutes, so many discreet, prudent, and studious 
persons into the si^d college as will make up and complete 
the number of forty-four fellows, after the time of pro- 
bation, and that if the persons so elected and received be 
found suitable and deserving, at the end of their time of pro- 
bation* ye do actually receive and incorporate them among 
you as the fellows of the college in manner hitherto adopted. 

CHAPTER 2. 

f'urthermore, in addition we will, and by these presents 
ordain, that in case the S'foresaid number of forty-four 
students be dimiipshed by four or more members through 
death, retirement, attainment of benefices, expulsion, volun- 
tary refusal, or any, other cause ; the Warden and Fellows 
of the said college within tte space of forty days do proceed 
according to the terms of statutes to the election md recep- 
tion of four more fellows, or as many as are required to 
make up the number of forty-'four, and actually to receive 
and introduce tji^n^ into the said college. But if perchance 
the said Warden and Fellows have delayed to act according 
to these prenuses> the election, reception, ajid actu^ intro- 
duction of feIlow3 into the said college shall devolve on us 
and our successors, the Archbishops of Canterbury for the 
time being, SQ that, aa far as possible, we piay act up to 
these pr^mi^es, and that the copaplete i^uniber of students 
m^y not be deficient, nor remain long unfulfilled. 

CHAPTER 3. 

Furfliermpre, that divine service and sacred studies be 
better attended to in the 3aid college, we will that three or 
four chaplains be added to the present number whom we do 
order to minister to the good of the college, as heretofore 
hath been the custom. 

CHAPTER i. 

Furthermore, lest by tiie incautious felling, cutting, re- 

F 2 
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movaly and mortgage of timber, or the alienation of the 
lands, immoveable property, books, and goods of or belong- 
ing'to the said college (which Heaven forefend), the same be 
impoverished or overcharged, and so the number of the 
fellows be diminished, and the pious intention of the founder 
frustrated, we do enjoin by the tenor of these presents, and 
bid you by virtue of your sworn obedience, that never, 
either by you or your successors, jointly or severally, the 
trees be sold, felled, polled, or aliened, except such as are 
suited for timber ; nor your possessions, either temporal or 
spiritual, manors, rents, and services, for a term or for ever, 
be distributed, sold, given, or pledged to any persons, in 
any way, without leave sought and obtained from us or our 
successors, with the consent and accordance of all the 
fellows of the said college, or at any rate of the greater or 
senior part of them. 

CHAPTER 5. 

Furthermore, since it is part of the duty of a good father 
of a family to keep an account of the management of the 
monies of the said college, that so any increase in its means 
may more readily be known, we determine and enjoin that 
the Master or Warden, and the Bursars and other the 
officers of the college do, in all future years, within the 
month computed from the end of each term, each one as far 
as concerns himself, render a faithful account of the receipts 
and payments, and the condition of the college, of the resto- 
ration or improvement of buildings of or belonging to the 
same, and of their own respective managements, before the 
elder, and more discreet and prudent fellows of the college, 
chosen for the purpose. And this accotmt shall be ren- 
dered at the Feast of All Saints, or within a month before 
or after that date. At the end of each year the fellows 
shall appoint as auditor some discreet person, either layman 
or churchman who is neither a fellow or dependent of the 
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said college ; and after being elected by the greater part of 
the college, he shall reduce into proper form the accounts 
of the whole year, shall set the parcels in right order, and 
cause them to be properly described. And after the said 
reckoning has been audited, befbre the Christmas day next 
following he shall make a faithful indenture of two parts, 
one of which is to be kept in the archives of the said college, 
and the other to be transmitted and actually given to us, or 
our successors, by the hands of some fellow of the said 
college, before the Feast of Epiphany next following. 

These, then, our injunctions, ordinances, and precepts, 
which we do send you under our seal to be published, and 
which we do by the tenor of these presents actually publish, we 
require to be received, and command to be obeyed amongst 
you ; wherefore do ye study to comport yourselves according 
to the injunctions, ordinances, and precepts made by us, that 
your reward henceforth with the Most High may increase ; 
and that we and our successors may in ftiture rejoice in 
your works. 

Lest, however, through forgetfulness or neglect any 
members of the said college should in ftiture pretend igno- 
rance of these premises, we require that all and singular 
our injunctions, decrees, and ordinances be in every ftiture 
year published, chapter by chapter, in the presence of the 
assembled fellows of your college. 

Further, we do command by virtue of your sworn obe- 
dience, and under the penalties of expidsion from the college, 
and the greater excommunication upon each of you, if your 
frauds, or delays, or faults require them to be imposed upon 
and thundered against you, by us and our successors, after 
canonical admonition has been given. These penalties ye 
have no light cause to dread ; wherefore take care to observe 
all and singular these premises, so far as they regard you, or 
any of you, or shall in ftiture regard you, since we may here- 
after think right to make new ordinances. And we reserve 
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to ourselves and our succeissoi^ pltsnary power of rerokiug^ 
breaking, altering, adding to^ or dimimshing from, all and 
siii^lar tfad premises ; and of iuterpreting, correctmg, and 
oven dispensing with them isdiogether, as often as it shall 
seem good ; and of correcting and reforming oUi^r matters 
concerning our visitation, and making new injunctions and 
ordinances, when and whenever it shall seem to us oj^ortune 
and expedi^t. In witness whereof^ we have caused our 
ardiiepiscopal seal to be attached to these presents. Given 
at our ■ Palace of Lambeth on this twelfth day of June, 
A.D. 1425, in the twelfth year of our translation. 



Extracts from the Ancient ttegister of Merton College. 

A.D. 1484. On the last day of January, Mr. Hanwick took 
his corporal oath to obey and submit to the injunctions 
which the Warden and Senior Fellows should impose upon 
him for certain transgressions. There was a consultation 
among the Warden and Senior Fellows what was the most 
suitable penalty tc^be inflictetl, and, after some time, it was 
agreed to command the Senior Dean to enjoin upon the said 
bachelor, in the name of the said Warden and Fellows^ 
what had been already ocmcluded on the subject, fol. 18, c. 

1485, August 1. All the Fellows have decreed Richard 
Till to be unworthy of our house, fol. 21, a. 

1492, July 21. Ridiard Edmund has been again called 
before the Warden and six Seniors; and by the common 
consent of the Warden and Seniors the following sentence 
has been passed: That we, on account of his misdeeds 
sufficiently proved before us, do expel him^ and declare him 
expelled for ever. fol. 96, a. 

1494, December 18. Mr. Ireland^ it having been ascer- 
tained by the Seniors that he excited an altercation, has 
been formally admonished. M, 113, c. 
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1499, July 29. A general admonition has been issued 
that the decrees of the Seniors be observed ; and a mandato 
has been given to the Bursar, that he impose them upon the 
assembly of Masters ; and that the Deans do loqk to the 
maintenance of due order; and that in all things their 
judgments and commands be obeyed; and that any one 
contradicting them be punished at the discretion of the 
Deans, fol. 119, c. 

1503, May 10. All the Fellows having been admonished 
by the Vice- Warden to assemble in the high hall for the 
election of fellows, certain of the Senior Masters, vi:?., Mr. 
Hill and Mr. Flower, in contempt of the authority of the 
Warden (whose duties in his absence were discharged by 
the Vice- Warden), to the no small detriment of the Statutes 
and customs of our house, &c. Wherefore it is adjudged 
that they be summoned before the Vice- Warden and Fel- 
lows, that they may be severely punished to the terror of 
others, fol. 139, a. 

1506, August 8. Mr. Foster, Mr. Johnson, and Mr. 
Boyce have appeared before us in our chamber. By the 
advice of the Seniors we have determined to refer the ad- 
judication of the matter to the older Fellows of the college, 
and we have enjoined the said three Masters, under pain of 
expulsion, &c. They shall stand remitted, by our grace 
and that of the Senior Masters, from perpetual expulsion. 
By consent of the four Seniors the Lord Warden imposed the 
following injunctions on the said Masters, &c. The second 
injunction was, that the said Masters be expelled from the 
commons of the college till such time as the Warden and 
Seniors shall otherwise determine, fol. 161, c. 

1507, July 19. Against Mr. Davidson, M.A. It has 
been decreed by the Warden and Masters that he be sum- 
moned before the Warden or Vice- Warden, and the six or 
seven Senior Fellows. That a day be assigned to him to 
reply wherefore he shall not be expelled, fol. 171, a. 
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August 1. The Warden and Seniors have proceeded to 
look into the depositions, and first it has been decreed, &c. 
foL 171, c. 

1508, May 16. The Deans have, by the advice of the 
Seniors, according to the terms of the Statutes, ordered Mr. 
Wingan, M.A , that he do pay sixpence, fol. 178, c. 

1509. Mr. Goldney has been disobedient ; wherefore the 
Vice-Warden, together with the Senior Masters Hill and 
Mowen, and the Deians Paxwell and Rnight, have enjoined 
Mr. Goldney that he do lose his commons for two weeks, 
fol. 203. 

Concerning Mr. Friendship, it has been determined that 
he appear before the Warden and Fellows on a certain day, 
to answer certain articles proposed by the Warden, or in 
his absence the Vice- Warden and the Senior Fellows, 
fol. 209, a. 

1511. A certain Bachelor being accused, begged the 
Warden and his assistant Masters to treat him with cle- 
mency, and considt concerning the penalty they would 
impose; wherefore the Warden, with consent of the 
assembled magistrates,^ hath enjoined the following penalty^ 
&c. fol. 208, b. 

July 23. To Mr. Norris, B.A., a letter has been sent, in 
the name of the Warden and Fellows, to smnmon him to 
appear before the Fellows to answer certain articles. 

September 30. Mr. Lorimer has been summoned to the 
house of the Warden, where, in the presence of the five 
Senior Fellows assisting the said Warden^ he has begged 
that he may resign, and the Warden and Fellows have 
granted his petition. 

1512, April 6. It has been decreed by Master Warden 
and the Fellows that Mr. Hill shall have no commons in the 
college until the balance of his account be discharged. 

Four Junior Masters, Friendship, Norris, Pullen and 
Gold, have been rambling about the town, &c. ; and as this 
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appears to the Seniors no light offence, by their advice the 
Vice- Warden has enjoined on the said four magistrates, 
&c. 

1533, December 3. Mr. Foster, M.A. has been summoned 
before the six Seniors to answer in a certain criminal cause ; 
and, by consent of the said Seniors, Masters Pedill, Pur- 
vyar, and Smith have been appoint^ed and deputed to come 
to a calm and final determination on the matter. 

1544, September 24. At the scrutiny upon Mr. GrisnoU, 
probationary fellow, were imposed certain penalties, which 
were referred to the Warden and seven Seniors to be de- 
termined ; and, January 24, it was determined by the 
Warden and Seniors that he should leave the college. 

1559, November 24. The cause of Mr. Bririon was taken 
into consideration by tlie Warden and Masters ; and at 
length it was concluded, with the consent of all the Masters, 
that the whole cause, and the consequent penalty, be sub- 
mitted to the sole discretion of the Lord Warden, in, order 
that the Warden might of his own judgment expel Mr. 
Bririon if he thought good. 

1563, January 1. The Lord Warden, at a meeting of the 
Seniors, and with their consent, admonished Mr. Broke, under 
a penalty of exclusion from every benefice of the college. 

July 23. The Lord Warden was engaged in the admis- 
sion of Bachelors ; and the votes of all being severally called 
for concerning Mr. Spicer, he, being by consent of the 
majority deemed undeserving, has been expelled from the 
said society. 

April 5. Mr. Pott and Mr. Applebee appeared before 
the Warden and the six Seniors, and by the sentence of 
five of these being convicted of the crime of perjury, the 
Lord Warden, by force and according to the tierms of the 
statutes, has expelled Mr. Pott and Mr. Applebee from 
the college. 

1564, Jan. 1. It was concluded by the Seniors assembled 
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in the house of the Lord Warden, that Mr. Broke be ex- 
pelled for ever. 

1566, December 17. A diligent scrutiny having been 
held about the situation of Mr. Jackson, we find that he has 
not been counted among the Fellows of Merton. 

1567, In the scrutiny certain crimes were charged against 
some of the fellows ; but as they could neither be proved by 
fitting witnesses, nor otherwise be clearly demonstrated to 
the auditors, the Seniors did not think fit to impose any 
punishment. 

We have received letters from our Lord of Canterbury 
as follow : — 

To the Vice- Warden of Merton College and the Fellows of 
the same. 

It is given me to understand that ye be about to expulse 
one of your fellows called Mr. Latham, if any matter be 
proven against him, either of his oath to the Statutes, or, 
&c. Then I must say unto you, let him stand' to his own 
justification. 

Lambeth Deer. 7, 1567. Matthew Canterbury. 

1568, December 19. The Lord Warden has proposed 
that Mr. Lloyd, M.A., be convicted, as being branded with 
a public mark of disgrace, as guilty of incontinence^ and 
liable to punishment for breach of the Statute, and other 
more grievous crimes ; which being clearly and indubitably 
proved, he was convicted with one consent, and declared 
most worthy of expulsion ; wherefore he was pronounced to 
be expelled by the Lord Warden and the said six Seniors 
assembled. 

1569, June 16. In a convocation of the Seniors by the 
Lord Warden, a certain matter concerning Mr. Fleetwood, 
M.A., was discussed ; and his conduct towards the Principal 
was proved intolerable, and, according to the statute, ren- 
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dering him liable to expulsion; and as this was clearly 
shown, the Lord Warden with the six assembled Seniors 
pronounced him for ever expelled from the college. 

June 17. Mr. Fletcher was declared by the Lord Warden 
and six Seniors assembled to be expelled, because, &c. ; and 
because his conduct towards the Warden was intolerable. 

1572. January 22. Mr* Fleetwood alleged that he had 
been expelled from the Society by the Warden and Seniors 
assembled. 

1577, March 17. The Lord Warden pronounced Mr. 
Ledsham, M.A.. not to be a fellow, in which decision a ma- 
jority of eight Seniors concurred. 

1580, April 25. We have met, and it has been deter- 
mined and concluded by us, that Mr. Wilkes, M.A. (his 

» year of grace being now concluded), ought no longer to be 
looked upon as a fellow of the college ; and with the consent 
of the Warden he is pronounced not to be a fellow. 

November 3. Mr. Wilkes has been expelled from the 
Society by the Lord Warden, with the consent of a majority 
of Seniors. 

1581. Dr. Bickley, then Warden, writing about this 
matter to my Lord of Canterbury, complains of the trouble 
of it to himself, the Sub- Warden, and Seniors, to whom the 
government of Merton College belongs. 

1588, August 1. It is determined by the Warden and 
Fellows that the right of fellowship shall cease in the person 
of Mr. Edwards, M.A. ; as he has completed a full year in 
the Society since the date of the sealing of his presentation 
to the rectory of Ipston. 

1590. The Seniors, having diligently inquired into the 
whole dispute, have decided that Mr. Carden be deprived 
of his commons ; likewise that Mr. Colmer be reproved. 
By consent of the Seniors it was commanded to Mr. Carden, 
&c. 

1595. The Vice-Warden and seven impartial Seniors 
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have come to an unanimous conclusion in the matter be-^ 
tween Mr. Colmer and Mr. Davie. 

1604, December 21. The Lord Warden and seven Se- 
niors have decreed that Mr. Gulston, M.A., be deprived of 
his commons and his other college situations for the space 
of six weeks. 

1633, March 26. The Lord Warden, following the judg- 
ment of the Seniors present, pronounces that the year of 
grace of Mr. Sellar, M A., is completed, and on that account 
that he is cut off from all emoluments of the house. 



Order concerning the Degree of Master of Arts , 1567, 
[From Tanner's MSS., 339, fol. 68.] 

An order taken by the most Reverend Father in God 
Matthew, Archbishop of Canterbury, &c., for the ap- 
peasing of certain controversies lately risen in Merton 
College in Oxford, between the Fellows of the same 
college, about the calling of certain bachelors, fellows of 
the said college, to the degree of Masters of Art, August 
27th, 1567, at Lambeth. 

First, it was ordered by the said most Reverend Father 
that before Saturday next coming, or at the farthest at the 
first coming home of the Vice- Warden of the said college, 
that the said Vice- Warden shall call the company of the 
fellows and scholars of the said college together, and before 
the same company so gathered shall open and declare the 
calling of Mr. Tatam and Mr. Borne to the degree of 
Masters made by the Vice-Warden and the consent of the 
five Seniors, to be orderly and lawfully done, and so to be 
reputed and taken. 

Item, the calling Mr. Fletcher, and Mr. Fleetwood, and 
Mr. Rowe made by Mr. Wanton and others by him dis- 
orderly called, the said Mr. Wanton not being the senior 
then at home, to be void, and not done in due order, form. 
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and meaning of the Statutes of the said college. Yet, never- 
theless, for the better quieting of such inconveniences as 
might arise by occasion of further wading in the said con- 
tentions, the said most Reverend Father hath further 
ordered that then and there the Vice- Warden and the five 
Seniors then at home present, shall proceed to the calling or 
election of the other three to be Masters, viz., Mr. Fletcher, 
Mr. Fleetwood, and Mr. Rowe, which were before called 
(though disorderly) by the said Mr. Wanton and his ad- 
herents ; and for example's sake that the like be not attempted 
hereafter, the said most Reverend Father alloweth and 
approveth the punishment of the said Mr. Wanton for his 
said disorderly attempt, and enjoineth him to pay thereof 
six shillings and eightpence only. 

Item, the said most Reverend Father chargeth the said 
company hereafter to take such order, that always notice of 
all such elections and callings be publicly given at the 
common table in the time of the next meal before any such 
election by the Vice- Warden or the Senior being then 
present. 

Item, as touching the controversy for seniority between 
Mr. Latham, Mr. Williams, Mr. Lloyd, and Mr. White- 
head, it is compromitted to Mr. Doctor Barnes, Mr. Huck- 
hill, and Mr. Marshall to be examined and ended by them 
within the space of three weeks now next ensuing. 



Members of Merton College, a.d. 1612. 

[From Tanner'B MSS., 338, p. 53.] 

Warden .... 1 



Fellows 


. 22 


Postmasters 


. 12 


Chaplains . 


. 2 


Commoners 


. 15 


Poor Scholars . 


. 29 


Serrante . 


. 12 
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Concerning the Admission and Benefits of Postmasters. 
[From Tanner'B MSS., 339, fol. 102.] 
By an indenture tripartite bearing date the eleventh of July, 
A.D. 1614, between Jessop of Gillingham in the county of 
Dorset, Doctor of Physic, of the first part, the most Reve- 
rend Father in God George then Archbishop of Canterbury 
of the second part, and the Warden and Scholars of the 
House or College of Merton, in the University of Oxford, of 
the third part. Whereby the said Thomas Jessop by his 
deed indented bearing date the ninth day of the present 
months gavef and granted unto the said Warden and Scho- 
lars a yearly rent of 20/. issuing out of his lands and tene- 
ments and hereditaments in the parish of Radipool in the 
county of Dorset, to be disbursed by them in manner and 
form therein set down, yearly, weekly, and daily, for the 
better increase of the diet of the Postmasters of the said 
house of the foundation of John Wylliot.* And the 
Warden and Scholars of the said house allow and bestow 
yearly for them and their successors for ever, upon the said 
Postmasters and Scholars over and above their former 
allowances for the increase of their commons, the sum of 
4/. 3s, 4d. to be divided weekly and daily, as is expressed 
by a schedule to the said indenture annexed. It was cove- 
nanted and granted — 

1. That no postmaster, after he is placed in the said 
house or college, as one of Mr. John Wylliot's foundation, shall 
be put from his place there within the space of five years 
next after his first admission in the same college to be a 
postmaster there, but upon some great misdemeanor to be 
examined and censured by the Warden of the game house or 
college, or by five of the Seniors of the Fellows of the same 

• John WyUiptt, D.D., ChanceUor of Exetor, ^v? exhibitions, a.d. 1380, 
for the maintenance of twelve postmasters (portionis^se)* The number was 
afterwards increased to fourteen, by a bequest of John Chamber, Canon of 
Windsor. 



Digiti 



ized by Google 



BENEFITS OP POSTMASTERS. 79 

house or college, or by the Warden with any two of the said 
five Seniors, to be worthy of expulsion. 

2. That if any Master or Fellow of the same college, by 
whom any postmaster is admitted and receiveth the place 
of postmaster, shall happen to die, or leave the said house, 
or be expelled for any misdemeanor, that then the next 
Master or Fellow of the same house in seniority that is to 
receive or shall have power to receive or take a postmaster, 
shall receive and take the postmaster who was before ad- 
mitted and received his place by means of such Master or 
Fellow, that in that sort died or otherwise left his said 
house, or was expelled the same ; and the same postmaster 
shall be continued in the same house or college as before, 
when his first Master was in a state to take or receive such 
a postmaster. 

3. That if any Master of the same college, or any other of 
the same college enabled to receive a postmaster by the orders 
of the same college, shall within his yeare of gratuity there, 
or if any Master or Fellow enabled to receive a postmaster 
within the said college shall, within one half year next 
before he shall travell beyond the seas, retain or take a 
postmaster within the time or times aforesaid, such post- 
master, after his said Master's determination of his year of 
gratuity or departure to travel shall not be continued, as 
the postmasters before-mentioned are limited to continue, 
but that it shall be lawfiil for every Master or Fellow en- 
abled to take a postmaster to make his choice, as formerly 
he or they have accustomed to do. 

To which you may add the conclusion of the orders of 
Mr. Wylliot, which is as follows : — " The aforesaid Warden 
and Scholars shall refer to us and to our successors after us, 
in all questions concerning the power of increase, decrease, 
and alteration." 
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Petition concerning some Property, 1632. 

[From Tanner's MSS., 839, fol. 105.] 

To the King^s most excellent Majesty, 

The humble petition of the Warden and Scholars of Merton 
College in the University of Oxford 

Most humbly sheweth : that certain lands long since given 
to the said college, and hitherto concealed from us, upon a 
late discovery seem to be in some fair possibility of re- 
covering. Now, because we doubt that we may not lawfully 
receive or hold them without your Majesty's gracious and 
princely favour, in enlarging those capacities in this kind, 
which your royal progenitors have bestowed upon us, 

Our humble petition is, that according to your Majesty's 
grace. and clemency, which hath been always plentifully 
extended towards places of religion and learning, you would 
be graciously pleased to knit up all the favours of your 
royal progenitors in one joint confirmation of our ancient 
and present possessions, and Airther to superadd some en- 
largement of mortmain, by which we may be made capable 
of those lands of which we now stand in some possibility ; 
and whatsoever else by pious benefactors shall be conferred 
upon us, within such bounds as your princely wisdome and 
clemency shall be pleased to limit unto us. And we shall 
always pray for your Majesty's long and happy reign 
over us. 



Answer to the above Petition. 
[From Tanner's MSS., 339, fol. 106.] 
At the Court of Whitehall, the last of December, 1632. 
His Majesty, in his princely inclination to the good of such 
societies of religion and learning, is graciously pleased to 
grant the petitioners their desire, as well for confirmation of 
their ancient and present possessions as for an addition and 
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enlargement to them of a mortmain of two hundred pounds 
per annum^ for as the lands to be acquired by virtue of the 
«aid mortmain be held neither in capite nor in knights' 
service. To which purpose Mr. Attorney General is to 
advise with the Lord Bishop of London, Chancellor of the 
University of Oxford, if he shall find cause, and then to 
prepare a bill fit for his Majesty's signature, containing a 
grant to the said Merton College, as well of confirmation of 
their ancient and present lands and possessions, as of a mort- 
main to acquire other lands to the value above mentioned, 
with such restrictions and reservations as are usual. And 
for Mr. Attorney's so doing this shall be his sufficient 
warrant. 

Francis Windebanke. 



Ordinances of Archbishop Laudj a.d. 1640. 

[From Tanner's MSS. p. 339.] 

William, by divine providence, Archbishop of Canterbury, 
Primate of all England, and Metropolitan, Chancellor of 
the University of Oxford. To the beloved in Christ, the 
Warden, Fellows and Scholars of the College of Merton, 
in the same university, greeting and grace. 

Whereas, in our visitation of your college lately holden 
by our Commissioners, the Reverend Father in Christ, John 
Lord Bishop of Oxford, Richard Bayley, D.D. President 
of the College of St. John the Baptist and Pro-Vice-Chan- 
cellor of the same university. Lord John Lambe, Dean of 
Arches, and principal officer of our solemn court at Canter- 
bury, Gilbert Sheldon, D.D. Warden of the College of All 
Souls, and Arthur Duck, LL.D. Vicar-General of the 
Lord Bishop of London. There were by you preferred, 
sworn upon the holy Gospels of God, various mutual com- 
plaints of offences committed against the statutes and 
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ordinances of your college. And whereas, after diligent 
examination of the complaints and your offences by our said 
Commissioners in your college ; it was found by them that 
the quarrels and controversies on various subjects, and 
through various causes lately carried on among you, princi- 
pally arose from the deficiency and brevity of the Statutes 
and Ordinances of your college, imposed by Walter de 
Merton, of pious memory, your founder, some centuries ago, 
in which it was impossible for human forethought to provide 
for all contingencies which might thereafter occur. 

We therefore, in our character of visitor with which your 
founder endued us, have again particularly examined your 
complaints, and put an end to them. And for the purpose 
of settling your discords, and of establishing and con- 
firming the administration of your college, that you and 
your successors may piously and diligently attend to the 
established prayers and studies, we have published these 
injunctions, ordinances, decrees, statutes, and declarations 
for you, which we do will and command to be perpetually 
observed by you and your successors. 

CHAPTER 1. 

In the first place, we do determine, ordain, and enjoin 
that the Warden, Fellows, and Scholars of your college be 
bound to attend Divine service in the chapel on all Sundays 
and feast days, and their respective eves, drest in surplices 
and hoods, according to their degrees; and that such 
Masters as have not passed two years since the period of 
taking their degrees, and all Badielors and Scholars, be 
likewise bound to attend on all other days between the 
hours of five and six in the morning, but without surplices, 
under the penalty of losing their commons for each day on 
which they shall happen to have been absent without lawful 
hindrance. This penalty, however, is to be imposed, subject 
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to the approval of the Warden, or, in his absence, of the 
Vice- Warden, if the Absentees. be Masters; of the senior 
resident Dean if they be Bachelors ; and of the Principal 
if they be Scholars ; but after the third offence it shall be 
at the discretion of the Warden, Vice- Warden, senior 
Dean, or Principal, as ihe case may be, to impose an addi- 
tional penalty on the delinquent. And we will that the 
Warden, Fellows, and Scholars attend to Divine service 
with respect and devotion, and bear themselves reverently 
as well during Divine service as when they enter and leave 
the chapel, and that the above-named penalty shall attend 
a breach of this injunction, and that during Divine service 
the Fellows and Scholars of your college shall occupy the 
chief places in the dbapel, but that your brethren of St. 
Alban^s Hall shall not be admitted into the choir of your 
chapel during Divine service, nor shall they be allowed to 
wear surplices and hoods according to their degrees, but 
shall be bound to sdt behind your Fellows and Scholars. 

CHAPTER 2. 

Furthermore we do determine Aat disputations in theo- 
logy be held on one day in every week during the term, 
in which all the Doctors, and such Masters as have passed two 
years from the period of taking their degree (excepting only 
Doctors in Civil Law and Medicine), shall be bound in turn 
to engage. But if the number of such Doctors and Masters 
do not exceed eight, in that case these disputations shall 
only be held twice in each month ; and if there be but five, 
then only twice in the term. The above-mentioned obliga- 
tion, however, shall not attach on such Doctors or Masters 
as may be absent for the purpose of travel or in the dis- 
charge of duties in the families of the nobility or other 
grandees. Nevertheless, they shall be called upon to take 
their turn in the first disputation which shall occur after 
they come back to the college. And where any of the 

G 2 
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Doctors or Masters shall have failed to take his turn, we 
will that he be deprived of his eommoiis for one or two 
weeks, according as his part in such disputation was that 
of respondent or opponent. The Vice- Warden, or his 
locum tenens, is to be the moderator of these disputations ; 
and ten pounds is to be paid to the Vice- Warden at the 
end of each year, from the common funds of the college, in 
remuneration of his services, with the deduction, however, 
of the sum of ten shillings for every occasion on which his 
office of moderator was filled by another in his absence. 

CHAPTER 3. 

Furthermore we do prescribe and ordain that disputa- 
tions in arts, according to the ancient and laudable custom 
of your college, be diligently holden for the space of two 
hours at least, to be commenced before seven o'clock ; and 
the Deans shall be severally bound in turn to direct and 
regulate these disputations, under a penalty of losing their 
commons for the space of one week, to be imposed by the 
Warden, or in his absence by the Vice- Warden or his 
locum tenens ; and no Dean shall be allowed to shorten the 
time appointed for these disputations, except for some lawful 
cause approved by the Warden, or in his absence by the 
Vice- Warden or his locum tenens. 

CHAPTER 4. 

Furthermore we determine and enjoin that no Fellow 
shall absent himself from the college for the space of more 
than four months, either at once or at difierent times in each 
year, unless he show some lawftd obstacle to his residence, 
and the same be first approved by the Warden, or in his 
absence by the Vice- Warden and the five senior resident 
Fellows, or the majority of them ; and that they shall not 
even absent themselves for four months without leave of the 
Warden, or in his absence of the Vice- Warden ; and that 
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tiie Fellows so absenting themselves shall receive neither 
commons nor emoluments from the college during the period 
of their absence, excepting those to whom leave has been 
given to travel in foreign parts by the Warden, or in his 
absence by the Vice- Warden and the five senior resident 
Fellows, or the majority of them. And in order that the 
absence of the Fellows from the college may be more cer- 
tainly known, we direct that all Fellows who are about to 
leave the college be bound to enter the date of their de- 
parture from the college, and the date of their return, 
within three days after their return, in a book prepared for 
that purpose, which book is to remain in the possession of 
the Warden for the time being, or his locum tenens. 

CHAPTER 5. 

Furthermore, in order to maintain the ancient discipline of 
die college, we enjoin that the Masters do not hold converse 
with the Bachelors and Scholars within your college, or else- 
where, within the University of Oxford, except in the chapel 
or common hall of your college, under the penalty of the 
loss of their commons on the first ofifence for one week, on ihe 
second for a fortnight, on the third for three weeks, and on 
&e fourth offence under ihe penalty of perpetual expulsion 
from the college, to be imposed by the Warden, or, in his 
absence, by the Vice- Warden. 

CHAPTER 6. 

Furthermore, we will and decree, that none of the Fellows 
or Scholars do pass the night without the walls of the college 
and within the limits of the University of Oxford, under the 
penalty of the loss of his commons on the first offence for one 
week, on the second for two weeks, on the third for three 
weeks, except he show some lawfril ground for excuse, ap- 
proved by the Warden, or, in his absence, by the Vice- 
Warden, or his locum tmem. But if any one be convicted a 
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fourth time of this same offence, we will that he be fer erer 
expelled from your college. And we will that the gates of 
your college be closed and locked eyery night before half- 
past nine o'clock, and that the keys be given to the 
Warden, or, in his absence, to the Vice- Warden, or his 
locum tenem. 

CHAPTER 7. 

Furthermore, we do will and command, that all the Fel- 
lows and Scholars take their breakfast and dinner in the 
common hall of the college, and that those who take either 
of these meals elsewhere be depriyed each time of one day^s 
commons by the Warden, or, in his absence, by the Vice- 
Warden ; and that, in the absence of the Warden, the Vice- 
Warden and Junior Chaplain take their meals in the common 
hall at the expense of the Warden, aa hitherto hath been 
observed, according to the ancient custom of your college. 
And we will that, during meals in hall, the Warden and 
Fellows alone do sit at the inner side of the table,, and that 
they do sit separated according to their degrees, and at no 
other tables than such as are set apart for the respective 
degrees. And if any one come into hall during the meal — 
i. e. after grace is said (which act, if often repeated, is to be 
considered an ofience and punished as such) — ^he shall sit 
with the other Fellows of his degree, but take no precedence 
of place, and the Chaplains shall sit at their own separate 
table. 

CHAPTEH 8. 

Also, since it is advantageous to your college that all 
leases and demises of yoiur lands and possessions be made 
when the greater part of the Fellows are present in the 
college and have a knowledge of them, we determine and 
decree that leases of the lands, manors, tenements, forms, 
rectories, appropriations, and other possessions belonging to 
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your college, be in future granted twice only in each year — 
that is to say, within fourteen days after the Feast of the 
Annunciation of Saint Mary the Virgin, and after the first 
day of August ; and that all leases be in future made for 
twenty-one years, and not otherwise. And we enjoin and 
urge upon the Warden and Fellows that they do as soon as 
possible reduce to the period of twenty-one years all leases 
and remises heretofore granted, and that out of the monies 
which have been paid to your college on account of such 
leases or remises one half only shall go to the Warden and 
Fellows, and the other half shall be converted to the conunon 
uses of the college, unless for some weighty and necessary 
reasons some further distribution to the Wardens and Fel- 
lows shall be permitted by us or our successors. 

CHAPTER 9. 

Furthermore, since the number of the fellows of your 
college, and the time of their election, have not been pre- 
scribed by your Founder; and since elections for fellows 
are but rarely held, and very many are elected at the same 
time, and much inconvenience is^ as we understand, thus 
occasioned to the college, we ordain and decree that the 
elections of Fellows be so ordered, that there be never more 
than twenty-four Fellows at one time, without the express 
consent of us or our successors, nor more than six Bachelors 
of Arts at one time remaining for the space of one year ; and 
that in one year not more than five or less than three Fellows 
be elected. Nevertheless, we do urge and enjoin that the 
elections of the Fellows be held as frequently as the income 
of the college will admit, so that by the perpetual suc- 
cession of Bachelors and Fellows, the disputations and other 
exercises may be held according to the ancient usage of 
your college. 
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CHAPTER 10. 

Furthermore, since it was ordered by your founder that 
the Fellows who might have obtained a richer benefice from 
your college should retire and be removed therefrom, but 
the interpretation of that expression "richer" has been 
hitherto uncertain to those amongst you whom it concerns, 
some being too indulgent and others too strict in its con- 
struction against the Fellows who shall have obtained bene- 
fices of such sort, and that there may not be in future room 
for a demonstration of partiality or aversion, we determine 
and ordain that if any Fellow or Scholar shall obtain an in- 
heritance or secular fee^ or annual pension, exceeding in 
value the emoluments which by the rules of the Society 
accrues annually to each of its Fellows, or if he shall receive 
any ecclesiastical benefice with cure of souls, or any eccle- 
siastical benefice without cure, of above the annual value of 
eight pounds in the King's Book, we do declare him to have 
obtained a richer benefice in the sense intended in the above 
mentioned order, and that after the completion of one year 
from the time of his obtaining such benefice (unless in the 
meantime he give up the benefice), he shall no longer be 
considered a Fellow or Scholar (as the case may be) of the 
college, but become, ipso facto, a private man, and separated 
from the college, and the Fellows instituted and admitted to 
any ecclesiastical benefice by the presentation of the Warden 
and Fellows shall be bound to resign their stations as Fellows 
of the college, and depart therefrom within one year from 
the day on which the deed of presentation was sealed. 

CHAPTER 11. 

Furthermore, as it was told us in our visitation that the 
accounts of your college, both those to be rendered at the 
end of each week, and those of the Bursar to be ren- 
dered at the end of each months and the annual account at 
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the end of each year have been so long neglected, to the 
great damage and detriment of your college, we determine 
and ordain that the weekly account be rendered on every 
Friday, between the hours of one and five in the after- 
noon^ or on the Sunday, between the hours of one and 
four ; and the monthly account of each Bursar within the 
month preceding the end of each quarter; and that the 
annual or final account of each year be rendered and looked 
into between the first day of September and the seventh day 
of November in each year, under the penalty of the loss of 
commons, both to those who, according to the statutes and 
customs of your college, are boimd to render the said 
accounts, and those who are bound to require and take the 
same, unless there be any obstacle from disease or ill health 
approved by the Warden, or in his absence ; any question, 
however, about the absence of the Warden from the super- 
vision of the accounts we expressly reserve to ourselves and 
our successors. 

CHAPTER 12. 

Furthermore, since by the statutes of your college, the 
Bursars are bound to receive the rents of the lands and other 
incomes of the college, the Vice- Warden being witness, we 
enjoin and command, in order to ensiure the safety of the 
same, that the public chest, in accordance with the ancient 
usage of the college, be furnished with two locks within the 
month, and one key shall be in the charge of the Bursar dur- 
ing the continuance of his office, and the other in that of the 
senior Fellow, who is not Vice-Warden for that year ; and 
all the incomes and other receipts of the college shall be put 
by and kept in the same chest until they exceed the sum of 
100/., and then these monies shall be removed into your 
treasury, and we will that any Bursar who may transgress in 
this particular shall be removed from office by the Warden, 
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or, in his abeenoe, by the Vice- Warden and six senior Fel- 
lows then present in the college. 

CHAPTER 13. 

In order that there may be a more certain account of your 
timber and woods than has been kept hitherto, we command 
that within two months a book be furnished and kept in the 
treasury, wherein shall be entered every sale, the quantity 
sold, the number of trees, the price, the day of payment, the 
conditions of sale, together with the disbursements and ex- 
penses connected with it ; and, further, that all and smgular 
the Fellows or Fellow sent to any sale, do within ten days 
after his return to the college publicly declare all these pre- 
mises in the presence of the Warden, or, in his absence^ of 
the Vice- Warden, or his locum tenens and the Fellows, and 
do describe the same in the said book, in presence of the 
Warden or Vice-Warden and the Bursars, under the penalty 
of the loss of commons for one year ; and we will that once 
in every year, at a general account, all that has happened 
concerning the premises within the year be audited and ex- 
amined. 

CHAPTER 14. 

FurthensKwe, as many are engaged in transacting and 
looking to the business of the college, we ordain that no one 
shall continue in the office of Vice- Warden beyond the term 
of one year, or be re-eleeted to the same within the full term 
of five years since last he filled it 

CHAPTER 15. 

Furthermore^ once the registers, charts, indentures, bonda, 
comrt rolljs, accounts, and other writings and muniments re- 
lating to the manors, messuages, and other property of your 
college, have been hitherto dispersed ; and some have re- 
mained in the possession of the Warden, some of the Vice- 
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Warden^ and of other persons, and not in public custody ; 
whence your college may oftentime suffer loss, and ultimately 
come to ruin, we desire that all the said writings and muni- 
ments, within one year next following the publicatioQ of these 
injunctions,, be placed by the Warden, Vice-Warden, and 
Bursars^ in your treasury, reduced into order aad regularity, 
and an inventory of them drawn up in a book to be prepared 
for that purpose ; and as often as any writing for the public 
use of the college be taken tharefirom, he who takes the said 
writing shall testify the same by signature under his hand in 
the said book, in presence of the Warden, or, in his absence, 
of the Vice- Warden and the Bursars ; and he shall be bound 
within a month after the completion of the business for which 
the same was taken out, to replace the same into the treasury. 
And we will that, withiu two days after the end of each 
year and the final account, the Warden, or, in his absence, 
the Vice- Warden, the Bursars, and five seniors, do strictly 
inspect the said book, whether any of the said writings be 
missing, under the penalty for a Fellow of the loss of com- 
mons for the space of six months ; but the Warden shall be 
treated at the discretion of us and of our successors, 

CHAPTER 16. 

Furthermore, we do enjoin to the Fellows and Scholars 
that they do not wear slashed dresses, nor of any other colour 
than black or grey, nor wide collars extending over their 
shoulders, nor boots under their robes, and that they do not 
curl or crisp their hair, but always walk about in a modest, 
decent, and clerical habit, under the penalty of the loss of 
commons on the first offence for one week, on the second for 
a fortnight, on the third for three weeks, to be imposed by 
the Warden, or, in his absence, by the Vice- Warden ; but if 
they persist in the offence a fourth time, we will that they be 
removed from the college for ever. 
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CHAPTER 17. 

Furthermore, we enjoin and command, that all Fellows 
and Scholars, in the conmion hall or elsewhere in the college, 
converse in Latin, except at assemblies convoked by the 
Warden, and, in his absence, the Vice- Warden and a Fellow, 
in which college business and causes are to be discussed. 

CHAPTER 18. 

Furthermore, in order to preserve temperance in living 
among the Fellows and Scholars, we command that in future 
they drink only single cups, and that ho double flagons be 
used in the college. 

CHAPTER 19. 

Furthermore, since many Fellows of your college have 
brought complaints to us, in our visitation, of the heavy ex- 
pense and burden to the college caused by the preparing and 
furnishing a house in London for the use of the Warden and 
Fellows ; to cut off these expenses fix)m the college, we decree, 
that two chambers only in any house or hostelry in London, 
be hired and furnished at the expense of the college for the 
Warden, one Fellow, and their servants, so often as they are 
required to stay in London, for the need and advantage of 
the college, and for transacting its business. 

CHAPTER 20. 

Furthermore, since Richard Knightley, Esquire, lately 
gave and confirmed 10/. annually to your college; for found- 
ing •a theological lecture by one of your Fellows at certain 
times, and on certain conditions by him declared, we, in order 
to advance theological study among the Fellows, do ordain 
that the said lecture be for ever henceforth given in the 
Latin, and not in the English tongue. 
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CHAPTER 21. 

Furthermore, since the monies placed in the chest by 
Thomas Bodley and Reade, for the use of your Fellows, 
have been lost or diminished by the carelessness of those to 
whom was committed the trust of them for the purposes of 
loan or exchange, we ordain that in the meantime, while it 
is being discovered by whose fault the said monies are 
missing, and from whom they are to be required, the losses 
of each chest shall be made up out of the -public treasury of 
the college. And if the Warden do not take care that within 
a year from this date these monies be required from and re- 
paid by those who owe them either in their own name or 
another's, he himself shall be bound to make them good to 
the college. Further, we command, that henceforth, as often 
as any monies shall be lent out of the said chests, it shall be 
done at the personal risk of the keepers of the chests, who 
shall restore the said monies, if those receiving the loan fail 
to do so, since through their means, by giving pledges and 
sureties, similar losses may in future be incurred. 

CHAPTER 22. 

Furthermore, in order to incite ;^our Scholars to the study 
of letters, we enjoin on the Warden and Fellows that in the 
election of Fellows regard be paid to the first and best 
scholars of your own college, and that they be chosen in pre- 
ference to others where the merit of the candidates is equal. 
But the election of postmasters on Wylliott*s foundation shall 
be made according to the ordinance of the founder, by the 
Warden, the distributor, and three others, simple Fellows of 
the college who happen to be present at the time of the elec- 
tion ; and the same rule we will to be observed in the election 
or nomination of Common Portionists, formerly called Com- 
moners, in the nomination and election of whom the Prin- 
cipal shall assume no further right than the other electors ; 
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but if it so happen that the Principal at the time of the elec- 
tion be one of the three senior Fellows, he shall not have 
two votes, one for the title of Principal, the other for that of 
senior Fellow, but the next in seniority shall be called on to 
vote in his room ; no Postmaster, however, shall retain his 
atuation after he receive grace in the University to become 
Bachelor of Arts, but by that very act shall be deemed to 
have forfeited his situation, and another shall be immediately 
chosen in his room ; and we further command that the Scholar- 
ships be conferred gratis, without any bribe or reward ; and 
if any Fellow receive, directly or indirectly, reward or pro- 
mise of reward, for obtaining the election of a Scholar, or for 
pleading his cause in the assembly of electors, we will that 
he be removed from the college, and held to be no longer a 
Fellow of the same. 

CHAPTEB 23. 

Furthermore, we enjoin and command that the statutes of 
your Founder be written in three books, of which one shall be 
in the possession of the Warden, another in that of the Vice- 
Warden, or his locum tenens^ and the third shall be kept 
ishained in the college library for the public use of the Fel- 
lows ; and we will that the whole of these injunctions be 
written down in these books within the space of three months. 

CHAPTER 24. 

Furthermore, in order that the statutes of your Founder 
and these our injunctions be more fiilly and certainly under- 
stood by the Fellows of yoinr college, we ordain and will that 
the Warden, or, in his absence, the Vice- Warden and the 
Fellows, do assemble thrice in each year in the hall of the 
college after the admonition of the three days, at the times 
mentioned in your statutes — ^namely, once within eight days 
before Christmas, again within eight days before Easter, and 
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a third time at the Feast of St Margaret, and that before 
them the statutes of your Founder, according to his ordinance, 
be read through ; and at the same time, immediately after 
the reading of your statutes, that tihese our injunctions be 
read, so that the whole be read through together three 
several times ; and we enjoin to each of the Fellows and the 
Scholars that they be present during the whole time of the 
said readings, under the penalty of the loss of commons for 
one week, to be imposed by the Warden, or, in his absence, 
by the Vice- Warden or his locum tenens. 

CHAPTER 25. 

Furthermore, we determine and ordain, that every year 
at the feast of St. Peter the Prisoner, when it is the custom 
to elect officials, or, at any rate,' within three days after the 
said election, the Warden, Vice- Warden, Seniors, Dean, and 
Bursars shall visit every chamber in the college to see whe- 
ther the buildings be in good repair ; and if any damage 
shall have happened to the chamber by the fault or negli- 
gence of the occupier, they shall cause him to make it good. 
And if there be in the chambers any furniture which either 
belongs to the college, or is held by way of pledge for money 
lent out of either the Bodleian or Readian chest, the Vice- 
Warden shall cause it to be noted down in the register be- 
longing to such chest, that there may be in each year an 
estimation as to whether the pledge be equivalent to the sum 
for which it is security. 

CHAPTER 26. 

Lastly, to avoid any discord or contradiction between the 
injunctions of oiu* predecessors, and the ordinances given by 
the Wardens and Seniors, and our own injunctions and ordi- 
nances, we declare and ordain by these our injunctions that 
those injunctions and ordinances, so far as they be repugnant 
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to these presents, and not otherwise, be repealed, and we do 
hereby repeal them. 

In witness whereof, we have caused our archiepiscopal seal 
to be attached to these presents. 

Given at our Palace of Lambeth, on the 9th day of May, 
A.D. 1640, and the 7th year of our translation. 

In the«presence of Sir Nathaniel Brent, Knt. D.C.L., 
Warden of the said college, our Vicar-General in spi- 
ritual matters, and Municipal Official, Paul Turner, M.D. 
Vice- Warden, Nicholas Howson, M.A. senior Dean, and 
Richard Nevill, M.A. senior Bursar^ Fellows of the said 
college. 



Note on the Statutes of Merton College hy Archbishop San- 

crofi. 

fProm Tanner's MSS., fol. 67.1 

The Founder made these Statutes and signed them, a.d. 
1274, and died Bp. of Eochester, a.d. 1278. The King, 
Edward I. added his Seal to the Founder's for confirmation, 
Aug. A.D. 1274. Bishop Peckham, by his ordinances and 
injunctions, interpreted the whole body of these Statutes, 
charging the Warden and Fellows and their successors 
inviolably to observe the said Statutes so interpreted ; which 
ordmance under his seal was made a.d. 1286, in the 6th 
year of his Consecration, and remains in the College amongst 
their evidences, and is also recorded in his Register, fol. 236. 
All this is again confirmed by Abp. Parker and four other 
Commissioners joined with him by an injunction dated 
Eliz. 10, extant in Parker's Register, p. 269, provided that 
all Statutes and all injunctions made since the Statutes, con- 
trary to the word of God, the state of religion then esta- 
blished, or to the laws of the land, should be utterly void. 

W. C. 
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Particulars of a Dispute concerning the Election of Fellows, 

[From MSS., Tanner, 339.] 

A Signification of the Proceedings of Sir Thomas Clayton 
the Warden, and the Fellows of Merton College in Oxon, 
in the Election of Fellows there begun August the second, 
Anno Domini 1679, humbly submitted to the cognizance 
and wise consideration of the most Reverend Father in 
God, William Lord Archbishop of Canterbury, his Grace 
the Venerable Patron and Visitor of the said College. 

1. At a meeting of the Warden and fourteen Fellows the 
day above said, it was first proposed and debated, what 
number of Fellows to be chosen, the College stock would 
bear : and thereon it was agreed and resolved by the said 
Warden and Company (except one or two of the Fellows), 
that the College might well enough bear six to be added to 
our present number. After this vote was passed, the junior 
Fellow being dismissed, the Warden and thirteen proceeded 
to the election, and by a majority of votes five were chosen 
out of the seventeen candidates. 

2. Here Mr. Warden made a stand, and (after some not 
very material exceptions suggested, but not proved, against 
one of the candidates^ whom the majority of the electors 
seemed inclinable to, as one of the most deserving, &c.) 
declared that " he would not propose that person at all, 
and unless the Fellows would engage to choose one of the 
two he should propose next, he would propose no more." 
But the condition of being tied to take one of those which 
Mr. Warden should propose seemed so hard, and appa- 
rently destructive of the Fellows' liberty in the election, that 
they could not yield to it. 

3. Therefore, Mr. Warden (although he was earnestly 
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entreated to go on, as he had done before) peremptorily 
refused to proceed in the election ; and so rose up and dis* 
solved the meeting. 

4. On Wednesday, August the sixth, at nine in the morn- 
ing, the Warden and ten of the Fellows, viz. Mr. Wright 
the Sub-warden, Dr. Alvey, Mr. Bernard, Mr. Massey, 
Mr. Conant, Mr. Cardonel, Mr. Edwardes, Mr. Jarman, 
Mr. Prince, and Mr. Sclater, met in the lodgings, when 
after a lease and other things were dispatched, Mr. Warden 
asked if we had anything else to propose in this meeting. 
To which the Subwarden replied, that the election was yet 
unfinished, and therefore intreated him to proceed to the 
finishing of it. His answer was, ** That if the Fellows would 
observe that way of electing which he had proposed to them, 
he would proceed, but else he would not. And if they did 
not like that way, they might take their course." To this 
the Subwarden replied, that ^^ he hoped he would not take it 
ill, if we took that course which our Founder directs in this 
case ; " and therefore desired that the Statutes might be con- 
sulted. So the book was brought forth, and the twenty- 
fifth chapter openly read (viz. so much as concerns the pre- 
sent case), which runs thus — 

^Here follows Chapter 25 of the Statutes " Of increasing 
the number of Scholars," ante, p. 29]. 

6. After the reading the Statute, Mr. Warden was again 
asked what he was pleased to do ; he answering in like 
manner as before, the Subwarden told hun, that if he per-, 
sisted in that resolution he must do his duty (though unwill- 
ingly), and put the Statute in execution. To which Mr. 
Warden replied, ^^ What I you intend then to admonish me, 
do you?" The Subwarden answered, " That he could do 
no less :" so he bidding him do it if he pleased, he did in 
the name of the seniors give the said Warden his first ad- 
monition, to proceed to finish the election. 
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7. On Friday, August the eighth, after the space of two 
days, the Subwarden, with eight seniors, viz. Dr. Alvey^ 
Mr. Bernard, Mr. Massey, ^Mr. Cardonel, Mr. Edwardes, 
Mr. Jarman, and Mr. Prince, waited on Mr. Warden again, 
to desire him to proceed to &iish the election. His answer 
then was, tliat he was not fully satisfied that the estate of 
the House would bear a greater number of Fellows, and 
that therefore he would not proceed to any fiirther election. 
Which answer being superseded by the forementioned de- 
cree of the said Warden and Fellows for the dioosing six, 
and therefore not at all satisfactory to the seniors present, 
the Subwarden (by their advice and consent) gave Mr. 
Warden his second admonition, to proceed to finish the 
election. 

8. August eleventh. The Subwarden, with eight seniors, 
Mr. Whitehall, Mr. Bernard, Mr. Massey, Mr. Couant, 
Mr. Cardonel, Mr. Edwardes, Mr. Jarman, and Mr. Prince, 
waited on Mr. Warden the third time, to know his pleasure 
concerning the aforesaid business of the election, to whom 
he gave this answer : ^^ I do not know, nor believe, that the 
faculties of the College will bear a greater number yet ; 
and therefore I shall not proceed to this election till I be 
satisfied that the College can bear one more." But neither 
was this answer satisfactory to the seniors then present, and 
therefore the Subwarden (first asking Mr. Warden whether 
this were his last resolution, and being answered by him that 
it was his last), by the seniors' advice And consent, proceeded 
to give the said Warden his third and last adnioniticii, to 
finish the election. 

We, the Subwarden and Fellows of Merton College afore- 
said, your Grrace's most dutiful and devoted sons, in obedience 
to our good Founder's Statutes, do hunibly signify and pre- 
sent the premises to your Grace's cognizance and most pru- 
dent consideration ; and in witness to the truth of the same, 

H 2 
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we have hereunto subscribed our names, this thirteenth day 
of Augusts Anno Domini 1679. 

Nath. Wright, Subwarden. 

William Bernard, Bursar. 

John Massby, Sen. Dean. 

John Edwardes, M.A. 

Robert Jarman, M.A. 

Thomas Prince, M.A. 

To the most Beverend Father in God, William Lord Arch- 
bishop of Canterbury, his Gra/ce^ Primate^ and Metro- 
politan of all England^ our most honoured Patron and 
Visitor. 

The humble Petition of Sir Thomas Clayton, Knt., 
the Warden, and Fellows of Merton College, in Ox- 
ford, humbly sheweth, that — 

Whereas there have often been and now are^ differences 
between the said Warden and Fellows concerning the elec- 
tion of Fellows, and what voice the Warden hath in such 
elections, and what is to be the manner and way of proceed- 
mg in them : And whereas it is also denied by the Fellows 
that the Warden hath pow^r by the Statutes, widiout tlie 
consent of the «eyen seniors, to punish any Fellow: 

We do therefore humbly and jointly petition and beseech 
your Grace, for the ending all present differences, and pre- 
venting the like for llie future, that we may hereafter live 
in poaoe and quietness as we ought to do : that your Grace 
will be pleased to have the patience to hear what shall be 
alleged on both sides, and thereupon according to your 
Grace's wisdom and justice^ so to expound those places in 
our Statutes from whence the aforementioned differences 
do and have risen (viz. Cap. 14, 15, 16, and 17, a copy of 
which Statutes is hereunto annexed), that for the time to 
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come, all persons concerned therein may know their duty, 
and conform ihemselyes accordingly. And when we shall 
understand your Grace's will and pleasure for the time and 
manner of our attending your Grace about it, we shall 
accordingly wait on your Grace, and always pray for the 
continuance and increase of your Grace's honour and hap- 
piness in all kinds. 

Thos. Clayton, Warden. 

B. Whitehall, Senior Fellow. 

Jo. CONANT. 

W. DE Cardonbl. 

£. SCLATER. 

Wm. Goldbt. 

\Here follows Chapter 14 of the Statutes « Of the Rea- 
sons for the Removal and Expulsion of a Fellow from the 
College," and oho Chapter 17, " Of Elections."] 

A Narrative of the Proceedings of Sir Thomas Clayton^ the 
Warden of Merton College in Oxford, against Mr, Wil- 
liam Bernard, one of the Senior Fellows of the said College, 
at a Meeting of the said Warden and Fellows in the Lodg- 
ings, October the 2ird, 1679. 

After the proposal of a lease, and setting the fine by the 
whole company, the said Warden dismissed all but the 
seven seniors, viz., Mr. Wright, Subwarden, Mr. Whitehall, 
Mr. Bernard, Mr. Massey, Mr. Conant, Mr. Cardonel, 
Mr. Edwardes : and then began to question Mr. Bernard 
for going out of town August the fourteenth last past, with- 
out his leave, and in contempt to his authority ; whereas he 
went according to the Founder's express order, to present 
to his Grace the Lord Archbishop of Canterbury the com- 
plaint and petition of the Subwarden and Fellows against 
the said Warden, upon occasion of his hindering the elec- 
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tion of Fellows began August 2nd, and not yet finished. 
Mr. Warden required the said Mr. Bernard to acknowledge 
his feult, and to ask pardon for his contempt. To which 
Mr. Bernard replied, that if he were in any fault he was 
sorry for it, and asked his pardon : but he denied any con- 
tempt of his to Mr. Warden ; alleging first, that Mr. War- 
den had oflien publicly declared that he did not expect that 
the Fellows should ask leave like school-boys, but only come 
to acquaint him with their going out of town. Secondly, 
that he was at his lodging the night before he went, to 
acquaint him therewith* Thirdly, that being not then ad- 
mitted, upon notice given by his footboy, that he would 
speak with him before he went, he did knock in the morn- 
ing at the lodgings, just before he took coach, but could 
have no admittance. Fourthly, when Mr. Warden produced 
a paper under the hand of his footboy, to prove his said 
allegation, Mr. Bernard afiirmed that the matter thereof 
was false, and ofiered to produce good evidence that the 
said boy had owned that he did not know what it was that 
he had set his hand to. This notwithstanding, Mr. Warden, 
without asking the vote of any one of the said seniors, pro- 
ceeded against the said Mr. Bernard in these words : '^ Since 
the Statute says, That no man shall enjoy any benefit of his 
place whatsoever, longer than he carries himself obediently 
and humbly, I do> by virtue of this Statute, in the presence 
of the seven seniors, suspend you by my own authority, from 
all profits of the house for this next fortnight." And after- 
wards he also admonished the said Mr. Bernard for con- 
temptuous and intolerable carriage, without giving any good 
evidence of that his charge, or asking the consent of the 
seniors concerning the same. We, therefore, whose names 
are underwritten, being much grieved to see such arbitrary, 
and (as we humbly conceive) unstatutable proceedings of 
him the said Warden against the said Mr. Bernard ; and 
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fearing lest we, or any other of our Society might in like 
manner suffer upon any light or talae suggestion (if such a 
power were permitted to Mr. Warden), did protest against 
the aforesaid pretended suspension, and do here testify the 
truth of the premises, the day and year above written. 

Nath. Weight, Subwarden. 
John Majsset, Sen. Dean. 
John Edwarde8> M.A. 



To the most Reverend Father in God William, by Divine 
Providence Lord Archbishop of Canterbury, his Grace the 
most honoured Lord and Patron. 

The humble Petition of the Subwarden and Fellows 
of Merton College, in Oxford, showeth — 
That whereas it is appointed by the Founder of blessed 
memory (in the thirty-first and thirty-second of his Statutes ; 
that in cases of grievance arising from the imdue proceed- 
ings of the Warden of the said College, which cannot easily 
be redressed at home> we should make our application to 
your Grace, as the Patron fully empowered to give relief 
to the party suffering, and punish the offender at your plea- 
sure. And whereas, William Bernard, M.A., and one of 
the senior Fellows of the College, was on Thursday the 
twenty-third instant of this October, a.d. 1679, adjudged 
to be suspended from all profits of the house for the space 
of a fortnight by the sole authority of Sir Thomas Clayton 
the Warden, without his so much as asking the votes of the 
seven seniors, whose concurrence we conceive necessary to 
the statutable suspension of a Fellow, and that for no other 
cause alleged, or at the least proved against the said Wil- 
liam Bernard, but only this : that without leave of him the 
said Warden, he had gone out of town at that time, when 
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in obBervance of express Statute (Chapter 25), he went to 
present our petition and complaint to your Grace, con- 
cerning his the said Warden's hindering the election of 
Fellows: notwithstanding that he had often publicly de- 
clared, that he did not desire the Fellows to ask his leare 
for their going out of town ; nor did he at the time of the 
said pretended suspension, allege any statute, decree, or 
custom for so doing. 

Wherefore your Grace's humble petitioners, being not 
only sensible of the injury done to the said William Ber- 
nard, in that undue depriving him of the profits of his fel- 
lowship, and. likewise to the seniors, by excluding their votes 
in the execution of penal statutes, but also apprehending 
the great disquiet and damage which may very likely be- 
fall the whole College, if such arbitrary power should be 
admitted to him the said Warden ; we do most humbly 
beseech your Grace, as Patron and Visitor of the College, 
to take the premises into your most wise and compassionate 
consideration, and as you shall see cause, to reverse the 
said sentence of suspension, and to give such order in this 
case, as to your grave judgment may seem most effectual 
to secure us in the due observance of our pious Founder's 
Statute against any vexatious and unjust proceedings of the 
Warden in this kind. 

And your petitioners shall humbly pray, &c. 

Nath. Wright, Subwarden. 
Will. Bernard, M.A. 
John Massey, Sen. Dean. 
John Edwardes, M.A. 
Tho. Alvey, M.D. 
Rob. Jarman, M.A. 
Tho. Prince, Dean. 
Charles Wrouohton, M.A. 
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The Answer of Sir Thomas Clayton, Knt.^ and Warden of 
Merton College in Oxford^ to the Petition of William Ber- 
nard^ ilf.^.9 and some others of the Fellows of the said College, 
presented to his Grace William by Divine Providence 
Archbishop of Canterbury, and Visitor of Merton College. 

The Warden doth acknowledge that he did at the time 
named in the petition, charge the said Mr. Bernard for 
going out of the said University without his leave and in 
contempt of his authority, and after evident proof thereof 
(which will appear upon oath if it be required), suspend the 
said Mr. Bernard for a fortnight by his sole authority, not 
being, as he conceiveth, obliged by the Statutes to ask the 
consent of the seven seniors, who are by the same Statutes 
made only assessors to the Warden. 

Whereas it is alleged in the petition that the Warden 
did suspend him for no other cause, but only for his going 
forth of town without his leave : The Warden saith he did 
not only go without his leave, but in a contemptuous way, 
after the Warden had required him to come again and 
speak with him before he went ; to which he replied, he 
could not speak with him before he went, nor come to him \ 
and accordingly neither did come nor send to the Warden 
aft;erwards, but went out of town the next morning. 

The Warden did not then know that he went about any 
College business, neither doth he yet believe, much less 
know, that he was in any Colle^te way improved by it. 

That whereas it is alleged in the petition that the Warden, 
at the time of his suspending Mr. Bernard, did neither show 
statute, decree, or custom, for his so doing : The Warden 
aflSrmeth, and is ready to prove it, that he did allege both 
statute and decrees for it, and particularly then expressed 
what they were ; yet Mr. Bernard slighted them, and very 
boldly asked the Warden whether he would and (to my best 
remembrance) durst say those decrees made by Cardinal 
Pole and Archbishop Laud were of any force and validity. 
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The Wardeii is also ready to prove that he hath done 
nothing in this whole matter but what he hath frequent 
precedents for in several Wardens' times, as he is ready to 
make appear out of the College register-book ; and never 
any exception was taken before, that I know of, against any 
Warden for so proceeding. 

Letter from Sir Thomas Clayton, Warden of Merton Col-- 
legCy to the Archbishop of Canterbury, 

My Lord, — I did by the last post send up my answer to 
Mr. Bernard's petition, enclosed in a letter to Dr. Tumbull, 
desiring him to present it to your Grace with my most humble 
duty and service, which I hope your Grace hath vouchsafed 
to receive : though I think there was a great omission in 
not subscribing it, and the occasion whereof I have ac^ 
quainted Dr. Tumbull with, and for which I humbly beg 
your Grace's pardon. What else will be incumbent on me 
to do I know not till I understand in what way they proceed, 
which I am yet a stranger to. But yet, as I very much de- 
sire it, so I cannot but hope that from those two differences 
which are now between me and the fellows, and are or will 
come suddenly before your Grace, as our proper, and indeed 
only judge, you will see cause so to explain those statutes 
from whence they take their rise, that the like may be pre- 
vented for the future, and we restored to peace and unity 
again, so much desired by me, that I think my life very 
uncomfortable without it, and which under God I shall ever 
ascribe to your Grace's wisdom and justice, and very hear- 
tily pray for your health and prosperity in all kinds, as the 
duty and obligation of 
My Lord, 

Your Grace's most obliged, obedient, 
Humble servant, 

Thos. Clayton. 
MerUm College, Jan, \f>th, 1679-80. 
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Question whether the Statute of Merton College doth warrant 
the Warden to claim a negative Voice in the Election of 
Fellows; or, admitting that it doth, whether it be not taken 
away by the Statute of 33 Henry VIIL c. 27. 

Whether the Statute doth operate in the case m question 
I will not determine, because I think the same may be de- 
termined without the help of the Statute ; for I think there 
being a power of election given to the Warden and Fellows, 
the Warden hath no more a negative voice upon the Fellows, 
than any one of the Fellows hath upon the Warden and the 
rest. And even by the Common Law, wheresoever a thing 
is appointed to be done by a certain number congregated, 
the assent or voices of the greater number do make it the 
assent of the whole number. Also I think it by the com- 
mon practice of all the corporations of England, as in Deans 
and Chapters, &c., in making leases, the opposition of the 
dean or other head is never held to be an obstruction to 
their acts. And it cannot be reason to give the Warden a 
negative voice unless the express words of the Foundation 
or local Statutes had so given it him. And I think this 
ease the stronger, for that the corporation is Domus Scho- 
larium de Merton, and the Warden not so much as ex- 
pressed within the name of corporation ; so that though he 
be a chief officer, he cannot in this case so properly be called 
the head. The later clause, that the Warden and six Fel- 
lows might choose, do only show the Statute intended him 
a double voice ; but that is far from implying he should 
have a negative. 

W. Jones. 
4pn7 24, 1680. 

The Statute of 33 Hen. VIII. is doubtfully penned. For 
though it mentions only thus much, that by the Common 
Law the elections, grants, &c., of the head and major part 
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of the electors were good against the lesser part dissenting, 
whence it might be inferred that the head must be one of 
the major part to bind the lesser part : yet it seems to me 
that by the Common Law the majority of the electors, 
though the head were none of them, bound the lesser num- 
ber, though the head was one of them. For the rule was^ 
ubi major pars ibi Ma. And so I conceive the election in 
question being by the major part of the Fellows is good, and 
binds the minor part though the Warden be one of them, 
and that this Statute in effect takes away the negative voice 
of the Warden in this case. And I take it that this way 
holds, and always did in all elections, grants, &c., by mayor 
and aldermen, or like corporations, where the elections and 
grants were always good that had the majority of electors ; 
though the mayor or the head with the minor part dis- 
sented. 

Edward Ward. 

I think this Statute, 33 Henry VIII., is somethmg darkly 
penned ; but it seems to me that the intent of it was to 
make all elections in colleges to go by the major number of 
the electors generally ; and that no one or more of the elec- 
tors should hinder the election, where the majority agreed. 
So that I think now, such an election as this by eight or 
nine of the electors will bind the rest, though the Warden 
be one of the lesser number, as well as the greater number 
of aldermen or burgesses shall bind the lesser, though the 
mayor be one of the lesser number. And so I think since 
this Statute no Warden nor Master of a College in such a 
case as this can pretend to a negative. And I cannot see 
but that it would be as great an inconvenience to have elec- 
tions obstructed by the mayor or warden alone, as if by 
three or four of the Fellows dissenting. 

Fr. Pemberton. 
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[The above legal Opinions appear to have settled the 
question as to whether or not the Warden have a negative 
voice in the election of a fellow. But another question arose 
out of the preceding dispute, as to the power of the War- 
den to expel or suspend from his benefices a fellow without 
the consent of the seven senior fellows of the College, or 
without previous admonition ^ven by himself to the offender. 
This question in both its parts, is answered in favour of the 
summary power of the Warden. But the arguments con- 
tained in the opinion are so difficult to follow, from the ob- 
scurity of their language, occasioned by the frequent refe- 
rences to, and abbreviated quotations from various treatises 
on the Common Law, in themselves not always very intelli- 
gible, that it has been thought advisable to throw the argu- 
ments into a more legible form, at as slight a sacrifice as 
possible of the order and language of the original. They 
are as follow : — "] 

In the case proposed, two points are to be considered : 

1. The power of the Warden to expel. 

2. The proper exercise of the power in the case pro- 

posed ; I. e. whether admonition were not necessary 
previous to the exercise of the power. 
The decision on the first point rests on the meaning of the 
words " assessor, assidere," as used in the original Statutes 
of the College ; e.ff. ia Chap. 14 (mpra^ p. 21), where it 
is ordered that seven seniors shall act as assessors to the 
Warden. Now by the Common Law an assessor is not 
allowed to give a judgment, or even to express an opinion, 
imless called upon by the President, nor is the President in 
all cases bound to follow the opinion when given. Where 
the statute is formal that the judge must follow the advice 
of the assessor, then a judgment given without such advice 
is not binding ; otherwise, where the statute is not formal, 
L e. not binding on the judge, the judge may ask the Advice 
of his assessors ; and though he do not follow it, yet is his 
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judgment binding. And this distinction seems to be ex- 
pressly taken by the Founder, for in other parts of the sta- 
tutes, where he designs that the Warden should be bound 
by the opinions of tlie fellows, he adds the words, " with the 
consent of," which being omitted here, the interpretation is 
to be regulated by the Common Law, according to which 
assessors have no power to judge. And although their ad- 
vice may be asked, yet is there no obligation on the judge 
to follow it. And if this point be not thought sufficiently 
clear from the interpretation of the language of the statute, 
we have the authority of custom and general usage in sup- 
port of our opinion. It being notorious that the custom of 
expelling a Fellow without the consent or approbation of any 
other of the Fellows, has been observed without any inter- 
ruption time out of mind, and for some hundreds of years. 

And the second point in question seems equally clear ; 
firstly, from the words of the statute as above explained ; 
secondly, from the general notoriety of the statutes, which 
are publicly read once or oftener in each year ; wherefore 
the ofiender cannot plead ignorance in excuse ; thirdly, and 
chiefly, from the fact that previous admonition was given. 
For it is not necessary according to the Canon Law, that 
such admonition be special, except where the penalty is 
arbitrary ; for the law, in declaring what actions are prohi- 
bited, and what penalties are annexed to offences, is in itself 
specially admonitory. Wherefore, in the case before us, 
the Warden, when he recommended the fellow to carry 
himself better, did give him such previous admonition as will 
satisfy the statute. And further, this point hath never before 
been questioned ; but the practice hath always been, for the 
Warden to expel without any previous special admonition. 

W.T. 
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No. I. 

[The few &etB wluch we possess relating to the personal history of Walter 
de Merton have been collected in * Chalmers's Biographical Dictionary,* 
from which valoable work the following extract is taken.] 

** Merton (Walter de), the illustrious founder of Mer- 
ton College, Oxford, which became the model of all other 
societies of that description, was Bishop of Eochester and 
Chancellor of England in the thirteenth century. Of his 
personal history very little is known. From a pedigree of 
him written about ten years after his death, we learn that 
he was the son of Wm. de Merton, Archdeacon of Berks in 
1224, 1231, and 1236, by Christina, daughter of Walter 
Fitz-Oliver, of Basingstoke. They were both buried in the 
diurch of St. Michael, Basingstoke, where the site of their 
tomb has been lately discovered. Their son was bom at 
Merton, in Surrey, and educated at the convent there. So 
early as 1239 he was in possession of a family estate, as 
well as of one acquired. From his mother he received the 
manor of St John, with whidi he commenced a public bene- 
fiictory by foundings in 1261, the hospital of St. John, for 
poor and infirm clergy ; and after the foundation of Merton 
College, it was appointed in the Statutes that the incurably 
sick Fellows or Scholars of that College should be sent thi- 
ther ; and the office of Master was very early annexed to 
that of Warden of Merton. Not many years ago part of 
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the chapel-roof of this hospital remained^ pannelled with 
the arms of Merton College in the intersections, and one of 
the Gothic windows stopped up ; but all this gave way to 
a new brick building in 1778. 

According to Mr. Denne (Custumale Boffense, p. 193), 
he occurs Prebendary of Kentish Town, and afterwardsliad 
the stall of Finsbury, both of them in the church of St. 
Paul's, London. He held in 1259 a prebend in Exeter 
Cathedral, and, according to Browne Willis, was Vicar of 
Potton in Bedfordshire at the time of his promotion to the 
See of Rochester. Other accounts say he was first Canon 
of Salisbury, and afterwards Rector of Stratton. He be- 
came eminent in the Court of Chancery, first as King's 
Clerk, then as Prothonotary, and lastly rose to be Chan- 
cellor of England in 1258. Of this oflSce he was deprived 
in the same year by the barons, but restored in 1261, with 
a yearly salary of 400 marks ; and held it again in 1274, 
in which year he was consecrated Bishop of Rochester. He 
appears to have been of high credit in affairs of State, and 
consulted on all matters of importance as a divine, a lawyer, 
and a financier. His death was occasioned by a fall from 
his horse in fording a river in his diocese ; soon after which 
accident he died, Oct. 27, 1277. Notwithstanding his 
liberality, at his death he was possessed^ of goods valued 
by inventory at 5110/., of which he left legacies to the 
amount of 27267. His debts amounted to 746/., and he 
had owing to him about 622/. He was interred on the 
north side of St. William's Chapel, at the north end of the 
cross-aisle in Rochester Cathedral, with a marble monu- 
ment, which had probably been injured or decayed, as in 
1598, the present beautiful alabaster monument was erected 
by the Society of Merton College, at the suggestion of the 
celebrated Sir Henry Savlle, the Warden of the College," 

On one of the tablets in front of the tomb is inscribed the 
following epitaph : — 



Digiti 



ized by Google 



APPENDIX. 113 

** Magne senex titulis musarum sede sacrata 
Major Mertonidum maxime progenie : 
Hsec tibi gratantes post ssecula sera oepotes 
En votiva locant marmora, sancte Parens.*' 

This monument, having been much broken and defaced 
by the Parliamentary troops during the Civil Wars, was 
restdlred by the College during the Wardenship of Sir Tho- 
mas Clayton, a.d. 1662. It was further renewed in a.d. 
1770, and the College continues to bestow a handsome 
annual gratuity on the proper person for the constant and 
cleanly keeping of the same. 



No. 11. 

The name adopted by Bishop Merton for his valuable 
foundation was that of house or *^ domus," in that age a 
general term of incorporation for every species of religious 
or ecclesiastical institutions,* except churches. Thus the 
priory of Merton, in which Walter de Merton received his 
education, was styled " Domus de Merton," and the name 
of his eleemosynary '' house" or hospital at Basingstoke, 
'< Domus Sancti Johannis Baptistae de Basingstoke," was 
extended some time after its foundation to his eleemosy- 
nary incorporation of scholars, ^^ Domus Scholarium de 
Merton." In each of the three progressive charters pf 
Merton College, the word damns is constantly used. 

" Colleges," observes Kilner, " were at first incorporated 
by the general and religious name then in use for all incor- 
porated houses, deemed religious, viz. domus; afterwards* 
by the more local and distinguishing name of €mla (or hall) ; 
and then, lastly (St. Mary Winton, or New College, being 
the first in Oxford, and King's College the first in Cam- 

* Abbatise, prioratas, oollegii, hospitales, sea alterius Domus pie sen 
ecclesiastioe cujascmnqae. Vide A, 4, 21, pardon, fiust oust, et soc ooU. 
Mertpn, 14 Edwardi IV., 1471 ; quoted in Kilner's * Pythagoras School/ 
p. 112. 

I 
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bridge), by the no less corporate and expressive than since 
appropriate term of Collegium^ * 

Anthony Wood gives another explanation of the reason of 
the appellation "hall." "All our ancient colleges, Uiii- 
versity, Balliol, Exeter, &c., except Merton, have had, in 
relation to building and room, but very small origiilals, 
having had their first beings in one tenement or hall only."t 

Collegium^ according to civil law expositors, is so called 
a colligmdo^ from a collection of certain persons into a body 
living comfortably and unanimously together ; it is a society 
of men say they, so contracted ut ex pluribus personis, veluti 
persona et unum corpus fiat. 



No. III. 

" Merton was a house for neither mon^st nor friars ; but 
as it was intended originally for the exclusion of the monk- 
ish order, so in the end it aided in the extirpation of them ; 
its very ministers being in it but as chaplains, capellanU or 
secular priests, clerid ^eculares. 

" Though, therefore, a? growing .out of houses deemed 
religious, and as formed in itself for the purposes of piety 
as well as of learning, dd orandum as well as ad studendum^ 
and with proper persons appointed for both, Merton College 
may in some sort be classed amongst them, yet as averse to, 
and alien from all those of all the orders, who rdigionis 
hdbiium assumunt, ox intrant religionem, Sfe. ^c, it is in 
other sort to be seen, as clearly distinguished from them. 
And it may be further noted, that how rightly soever col- 
leges may be defined to be founded ad ormdom et sttuhn- 
dum^ the serving Grod and themselves, in the way of general 
duty and particular employment ; yet as an after-definition. 



* Kilner, p. 124. 
t History and Antiq. of Oxford, vol. iv. p. 1. 
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the present sense of their being for the duty of prayer, may 
not the most exactly correspond with the original mode Sijxi 
intention of their being in some sort founded for such 
prayers, orisons, and masses, in particular, as were the duty 
of the ancieilt teniu*e in frank-almoigne, and held effectual 
pro salute animarum of their founders and benefactors, and 
all belonging to them, or concerned in their foundations, 
&c„ or any more especially appointed by them. As elee- 
mosynary foundations, therefore, they were in some sort 
religious in the rise of them, though differing in the species, 
and even adverse in quality (as above denoted) to the houses 
more especially called such. 

^^ And as of these foundations (viz. colleges) in general, 
the last and best of the religious houses, and therefore 
(though formed on better principles of utility, and therein 
of security and stability, than the others) dedudng much of 
their economy from them ; it ought to be observed, that by 
their freedom of study and inquiry, and as more emanci- 
pated, and thence, as well as firom other difference of insti- 
tution, more instructed and enlightened than those of the 
religious orders, they in time prevailed to their exclusion, 
and their own reformaticm ; so of Merton College (in Hiis, 
as in otherwise the example to the others) it is more parti* 
cularly to be remembered, that the great and illustrious 
author of it (who himself in administration had so nobly 
withstood the papal pretences and encroachments in this 
kingdom) to preserve it, as in its establishment, secular, and 
in that respect a house of scholars only, founded it with ex- 
press provision, that no religious, L e. no monastic monk or 
friar, &c. should be maintained in it. And it was not a 
whole century after, that Wicliffe arose from this founda- 
tion to carry on the work, which now appears by God's 
providence from the very first to have been intended in it."* 

* KUner, p. 125. 

i2 
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No. IV. 

" The Founder left in it, as by the Pope's bull of 1280 
(issued on application and information of the society), no 
less than forty fellows, and four ministers of the altar. And 
besides these latter, the complete number of Fellows, as by 
the injunction of Archbishop Chichely in 1425, about 150 
years after the death of the Founder, was forty-four. And 
it was near 100 years after that Archbishop Warham ob- 
jected to Warden Rawlins the breach of the 25th chapter 
of the Statutes in not completing that (since, still more 
decreased) number. The College, therefore, for its first 
century, was not, as now, a less amongst greater, but a 
greater among less ; and indeed almost equal, in this respect 
of Fellows and Chaplains, to all the other five secular 
colleges* together, which were founded in the University of 
Oxford within that time ; and so, and in such sort, making 
nearly one half of the secular college part of Oxford : a 
circumstance which may as well account for, as be confirmed 
by, the greater figure this college makes in the earlier 
annals of this University, and in its earlier lists of Chan- 
cellors, Proctors, &c." 

From Anthony Wood's catalogue of the bishops who have 
received their education in the various halls in Oxford f 
we gather, that in the first century after the foundation of 
Merton, upwards of twenty vacant archbishoprics and 
bishoprics were filled up by its members. In the three 
succeeding centuries we count but eighteen. Other col- 
leges had passed Merton in the road to fame. 



No, V. 
The college was always very cautious in admitting the 
claims of kindred for fellowships. To this the proceedings 



* Viz., University, Balliol, Exeter, Oriel, and Queen's Colleges, 
t History and Antiq. of Oxford, vol. iv. p. 13. 
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in a case so early as in 13 Ed. 11., 1319, and but little 
more than forty years after the founder's time, and together 
ivith these all subsequent proceedings, bear attestation. 
And in the time of King Henry VI., when Elias Holcot 
was Warden, from 1438 to 1454, and these claims came to 
be much disputed : it appears that the Warden, on these 
occasions, either himself repaired to Basingstoke, the more 
especial seat of kindred and place of proving it, and there 
in person examined the proper witnesses upon oath ; or else, 
if not there, as by any necessity prevented, he commissioned 
proper persons to take the depositions of a kind of inquest 
of relations, and to return the same with a pedigree there- 
upon, as a public instrument, and in full form by a notary 
public : the matter for greater solemnity being done and 
concluded in the church of Basingstoke. 

After this reign we find but three persons who seem to have 
been elected or admitted upon the claim of kindred, and the 
last of them was in the year 1486. And as these three are so 
memorably and remarkably mentioned and recorded as of 
kin to the founder, in the college register commencing but 
in 1482, and in its catalogues, and moreover in its monu- 
mental inscriptions, it is not likely that in later times, and 
with a register in regular and constant use, we should have 
lost the memory of any others, if there had been such. And 
indeed, that any other pretension of this kind would not 
have passed unnoticed, we may, I think, conclude from the 
only subsequent one that now appears in the register, with 
reSJpect to the junior of seven persons elected in the year 
1577 ; it being on his election entered for remembrance of 
it, " Qui non ideo eligitur quod de genere fimdatoris sit, 
quemadmodum ejus pater probatum cupit, sed quod bonae 
spei juvenis, &c."* 



* Kilner, pp. 99, 100. 
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No. VI. 



'* In regard to its numbers^ the no less liberal than fore- 
casting rule of the Charter of 1274, directed that the num- 
ber of the scholars should be regulated according to the 
property of the house ; and the terms used in it, as well as 
in the ordinances of 1276, are expressive of a large com- 
pany, and adapted to a still greater, as in every number of 
twenty, in the single twenty, &c., the founder from his own 
further munificence, no less than from the pious bounty of 
the faithful, looking forward to a further increase of the 
then twenties, all on the one and only plan of his own insti- 
tution ; and without any such heterogeneous admixture as 
time and contingency have now at length most extraordi- 
narily ingrafted on it. Decrease, however, instead of in- 
crease, in course of time succeeded ; and this tarn celebre 
collegium (so famous for its old, and happy constitution), 
this so complete and uniform a college of so prime and sole, 
though so munificent a founder, maneriorum morum senio 
ccmfractuniy Sfc, ^c. ^c, is now become, in point of what it 
was, and was statutably intended to be (with all respect to 
the still very respectable state of it, be it noticed), a very 
different, and differently affected institution. 

'^ The difference, indeed, which time has made in respect 
to those who have been brethren of this College, is so 
great as quite to supersede almost all that we meet wilh 
in the statutes about them. And it were no less easy to 
show how far, and to what great and undefined degree those 
statutes, so excellent in the whole frame and intent of them^ 
for the having good scholars, together with good providers 
for them, have even in the scholar part of them, from the 
now very altered state of the institution, as well as of the 
time of it, by reason of decrease of numbers, decrease of re- 
sidence, and heterogeneous ingraftment, and other considera- 
tions, given way to relaxation, not to call it superseding. 
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^* The number of scholai*s, 9B left open for addition by 
the Founder (and for which addition he made provision, as 
well in his will as in his statutes) was nearly double of the 
present number. And the better the scheme of economy 
ajid discipline for more than two twenties, the more it 
might want accommodating to make it practicable for a 
single twenty, and the major part of them not always in 
their House of Congregation at a time. And it cannot but 
be at once conspicuous, that a seniority even of a third out 
of forty, is a very different thing from a seniority of two- 
thirds out of twenty. Neither can it but be seen that there 
must be an end to those distinctions in the statutes which 
order selections of so many seniors from a company of sup^ 
posed residents, which (from the causes as above suggested) 
may be inferior even to the numbers ordered to be selected 
out of it : And that there tiius being an end of the old and 
original distinction of many scholars and but few masters ; 
and the very last admitted of these scholars being now be- 
come orderers of the old institution, as well as the lecturers, 
&c., and in such sort the masters of the scholars of that new 
and ingrafted institution they may have been but just taken 
fit)m ; the ancient discipline of the one institution could not, 
in that process of time and alteration there has been, but 
by as needful, perhaps as natural transfer, give way to ^the 
new discipline of the other. 

^' Moreover, the ingraftment of these additional scholars 
is here called heterogeneous, as though ^ scholars^ and now 
in the College, yet neither in it nor o/* it, as of either their 
or our founder's institution and intention, or as intended 
by the College on their assenting to it : Walter de Merton 
was far from desiring any addition from the pious bounty of 
the faithfril, but on the general plan, and under the general 
rule, of his single institution: increase of scholars, the same 
sort of scholars, or increase of income : it being no more 
intended that any other and dissimilar house and company 
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of scholars should be included in this^ than this adjoined to 
any other college ; the one breaking in upon and innovating 
his institutions as well as the other. Adverse, however, as 
in these respects the one institution may have been found to 
the other, yet the other alterations as above suggested, 
having rendered a supply of some sort wanted, we have now 
^ only to regret that it was not of that supplementary kind and 
sufficiency which must more have effected, instead of pre- 
vented, the better and more agreeable, as well as more uni- 
form and consistent purposes of the original institution. 

" The difference, however, as now produced from a dif- 
ferent institution of scholars having obtained their present 
degree of establishment in the College, was not perhaps so 
apparent, till by an after looking back upon their having 
obtained it. The Wyllyot scholars, though from the first 
under the care and patronage of the College, were for 
nearly two centuries in a hall of their own, and with a prin- 
cipal and establishment as in other halls for junior as well 
as distinguished scholars. And though, as above belonging 
to the college, they were no otherwise in it than as having 
a place in the college chapel ; and thereupon, in the latter 
part of this time they were made to serve as choristers in 
the same. And when, from the decay of their hall and re- 
duction jof their revenue, they were, towards the beginning 
of the last century, compassionately taken into the college, 
it was as servitors to their several and individual masters, 
who found them tutorage and lodging, and the House not a 
little contributed to their commons. And till after, by the 
liberal and liberating mind of the society, and succeeding 
benefactors, they were taken out of this state of humility, 
they appear to have been no more thought of as candidates 
for fellowships in the college than when, as by the foimder's 
mind and institution, there were no such interior scholars in 
it to become candidates : and therefore, than when his places 
without that interior distinction and division which has since 
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80 unhappily arisen from their heing such candidates, were 
open, and alike so on equal terms, to the whole exterior 
flower of this University, and without excluding that of any 
other there might be in the kingdom. It was the Wyllyot 
places, as in the nomination of some individuals of a much 
reduced society, being made such as to be filled by the 
friends and relations of the nominating and other fellows 
and the then introduced tutors, &c. that made the difference 
in this, and in consequence in the other parts of our consti- 
tution. But that it obtained not as at present, even so late 
as in the times of Bishop Bickley and Sir Henry Savile, we 
see in these remembrances of their wardenships, by Dr, 
Astry from Mr. Wood, &c." 

Of the first he relates—" That on the Earl of Leicester's* 
recommending to him an unfit person for a fellowship, he 
caused a pair of scales to be brought to the place of elec- 
tion, and, having first read his lordship's letter, put it into 
one scale, and weighed the book of our statutes against it." 

And of his immediate successor. Sir Henry Savile, in 
1585, he gives this other intimation still more to the point 
and purpose : " A mongst his benefactions to Merton Col- 
lege — the principal are to be deemed the deserving' person^ 
he took care to get chosen Fellows ; and the promotions he 
procured for them afterwards. In his first election, which 
consisted but of four, were Henry Cufie and Francis Ma- 
son ; in the last, which consisted of seven, four of them 
(whereof two were afterwards bishops) were esteemed emi- 
nent ; and during the whole course of his wardenship, which 
lasted near thirty-six years, he was diligent, when an elec- 
tion was approaching, to search both the Universities for 
candidates that might do honour to his society. He also 
took as much care to place noted men in Eton College ; of 



* Bobert Dudley, Earl of Leicester, was appointed Chancellor of the Vm- 
-versity of Oxford a.d. 1564. 
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which, whilst he was provost, h6 procured six of our Fellows 
to be elected Fellows there. Within the same time four of 
our Fellows became prebendaries of Windsor, and probably 
by his interest ; at least John Chambers was one of this 
jiumber, who was also one of his Fellows of Eton. This 
worthy friend of our Warden's left 1000/. to Merton Col- 
lege, and itiade him one of his executors." This was in 
1604 ; and till after this and Dr. Jessop's bene&ction, the 
postmasters appear to have been but littie thought of in the 
College elections. 

And that the instituting of these scholars of another in- 
stitution^ and some other undergraduates with them, was 
not then as now, in the stead of the higher and superior 
discipline of the old original Merton institution, some few 
eyen of the latest notices of that former discipline will show. 
To pass therefore from the first to the last of the many to 
be met with in Mr. Wood's as well as in a variety of other 
writings to this the above purpose — 

The first is from his English Catalogue of the fellows 
under Edward III. in 1330 : "Simon de Bredon, who being 
elected at Merton College about this time, did by tlie severe 
discipline there tisedy become a most noted scholar." 

And the other, after many intermediate instances, and at 
the distance of near 300 years, is this from the Athenae 
Oxon. n. 689. " Charles Gibbes chosen probationer-fellow 
of Merton College in 1624, where, going through the severe 
exercise there used (since more especially after the restora- 
tion of ELing Charles II. much decayed), he became a most 
noted disputant, orator, &c." 

Again, " Sir Richard Brown, by his father placed a gen- 
tleman-commoner in Christ Church, did from thence as 
soon as he was Bachelor of Arts, out of inclination to a more 
retired life, and that he might more seriously apply himself 
to study, cast himself into the then severe discipline of Merton 
ColUge^^ being elected into it with Mr. Gibbes, and to 
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whom he was immediate junior, 1624 Sir Richard Brown's 
life written by himself> a MS. paper Vhich, together with 
others here referred to, the College will have. 

And to add bat this one more authority firom Graves's 
Life of Thomas Smith : ** The severe discipline of Merton 
has produced so many illustrious and most excellent men in 
every kind of literature ; viz. Thomas Bodley, Henry and 
Thomas Savile, Greorge Carlton, John Chamber, Francis 
Mason, Isaac Wake, John Hales, Theod. Gulston, John 
Earle, Sir Kichard Brown, William Berkley; indeed, so 
much has this been the case, that I will refrain from 
citing other names, either in former times or of the 
present day, for the renown of all of them has spread 
through the whole world." 

'^ What, and of what sort was the old and so spoken of 
discipline of the College is left to be more particularly col* 
lected from the statutes, injunctions, decrees, customs, and 
regulations, to be found in this most ancient and approved 
College. That it was somewhat severe we may judge, not 
only from the frequency of its being so called, but from the 
frequency of the receders from it, in and at the end of their 
year of probation, &c., as thus noticed in the College Cata- 
logues — anno probationis — ante finitum annimi probationis 
tantum probationarius— nondum admissus in societatem — 
adhuc baccalaureus — ante completam regentiam — sponte 
reliquit Domum — and sometimes — impetrata venia adivit 
aliam. Neither is the College without an instance of a 
further year of trial being refused to a probationer, even 
upon proposal of it by the Visitor to the College. And that 
in arts (to say nothing of the exercises, &c. in the superior 
faculties) the discipline was somewhat lasting, we have like- 
wise notice in the decrees made, and oaths formed upon 
them, that in this education of the adopted, the bachelor 
elected, whatever were his standing in any college, &c., was 
to rank only as a determining bachelor of the year of his 
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admiBsion to his fellowship in this ; he heing sworn not to 
incept before such determiner, by the statutes of the Uni-^ 
versity (as well for some time after as before the last com- 
pletion of them in 1636), and he might do so without any 
grace or figtvour ; nor was he permitted in any sort to solicit 
the Warden for his license in the faculty of arts till three 
years after his admission as fellow. After this he was 
obliged to continue exercises in arts, &c., for two years 
longer, even to the end of his regency ; apd till this was 
completed, he was not to go into orders without the most 
proper and special leave, nor to be absent from chapel, even 
on any common and ordinary day, and then only upon other 
than his own discretion. 

" And hereupon it hardly need to be observed, that from 
the state of other alterations which, from other causes, the 
College is now in^ there could not but be an alteration in 
this respect. And yet as everything of this sort is gradual^ 
the time of remembrance is not yet gone by of there being 
other remains of the ancient usages in this College than are 
now, except in its registers, &c., to be found in it. 

" Diversified, however, in its one and only institution, 
as this first and original college has in these ways and in 
these days now at length very naturally, and perhaps very 
necessarily become, yet such has been the lasting efiect of 
the wisdom and liberality of its excellent Founder, in leav- 
ing it so widely open to merit as he has done, and in neither 
determining the profession of the elected, nor otherwise 
unnecessarily obliging them, as to have hitherto insured 
such candidates, and such a choice of them, as to the honour 
of him and his foundation, have to this day maintained the 
noted character it has ever had of a college rich in men 
who were skilled in every kind of learning ; and of a college 
to be preferred, both on account of the severity of its dis- 
cipline as well as for the freedom allowed in study, which 
has been said in dififerent ways, and very candidly of it, by 
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▼ery eminent persons belonging to other most learned and 
estimable societies." * 



No. VII. 

A CURIOUS instance is related by Dr. AyliflFef of the power 
practically possessed by the Archbishop of Canterbury in 
the sixteenth century in the appointment of the Warden. 
Dr. Gervase resigned the Wardenship of Merton in 1562, 
on which the fellows transmitted to their Visitor the names 
of five persons, two or three of whom had not been pre- 
viously members of the society, which the founder pro- 
bably intended them to be, according to Chap. 29 of the 
College Statutes. 

Taking advantage of this, the Archbishop passed over 
the five names presented to him, and chose John Mann, 
formerly a Fellow of New College, to be the new Warden, 
whose appointment was strenuously resisted by the Fellows. 
The nomination occurred at a period when many of the 
Roman Catholic party still remained in the Universities ; 
and Howies, a physician, and one o{ the senior Fellows, in 
whom the wardenship was vested during the vacancy, had 
revived several old Romish customs, such as the singing of 
hymns instead of the Psalms of David, while the fellows 
stood round the fire-place in their public hall. The day 
after Mann's arrival in Oxford he went to the College, and 
delivered the Archbishop's letters to the Fellows, who came 
out to meet him, declaring to them his Grace's nomination 
'' Jure Devolutionis ;" but this the Fellows refused to sub- 
mit to, and they shut their gates against the new Warden. 
A visitation of the College by the Archbishop's vicar-ge- 
neral next ensued, when Mann was duly confirmed in his 
wardenship. 

* KUner, pp. 126-129. 
t AylifiGs's tJniTersitj of Oxford, vol. i., p. 276. 
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No. vm. 

The present Merton-variations (the first of the college- 
customs still in use as in Mr. Pointer's account of them, 
1749) are, in the existing apprehension of them, the re- 
mains of those superior, more solemn, and public, exercises 
in arts, for which this House, as well as for its exercises in 
divinity and the other feculties, has been so famous : the 
variator and variation, in like apprehension, taking name 
from his varying first from Aristotle, as the school-au- 
thority, and whom he opposes as such ; and then from him- 
self, in submitting to him and siding with him, on finding 
him from those who answer for him deservedly to be such. 

" In respect to the proceeding, he opens it with a general 
proloquium in favour of a fair and free inquiry, and of all 
the worthy past and present favourers of it within and with- 
out these walls ; and against all ipse dixits m philosophy, 
and Aristotle's more especially ; and in support of this so 
professed a disclaiming him, and to show the evil of submit- 
ting to such restraints, he proceeds to three of his positions, 
and in three distinct oppositions maintains the contrary to 
him. To each of these one of the three deans respectively 
replies, complimenting the egregious variator as a truly 
great man, but still asserting Aristotle as the greater, and 
this as well in answer to the syllogistic arguments as the set 
discourses. The variator then, from the light thus thrown 
upon the Stagyrite by the deans, in a kind of epilogue, pali- 
nodiam canity submits himself, and makes it up with Aris- 
totle: at the same time complimenting the Warden and 
company as such good philosc^hers and good disciples of the 
Grecian sage ; in a house of science through ages ^ noted 
for the famous men it bred, and still maintaining its ancient 
character.' This exercise being now very ingeniously and 
entertainingly performed, and, though with all due respect 
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to philosophy, with more perhaps of a pleasant and philo- 
logical tarn in it than heretofore. 

^^ The Fellows on admission were in times of stricter dis- 
cipline sworn, and since, as the times became more liberal 
and polite, admonished and engaged, upon their truth and 
reputation, to perform in their proper turns this very credit- 
able, and, in a present and prospective as well as retrospec- 
tive view, very well intended Merton exercise; and of 
which there are some specimens in print. It was formerly 
attended by the Vice-Chancellor and proctors, heads of 
houses and other visitants ; but at so great an expense to 
the variator, who most sumptuously entertained them and 
the society, as to have made it long performed in a less 
public manner." * 



No. IX. 

The works of Anthony Wood will ever be an invaluable 
treasure to all persons interested in the history of Oxford, 
and its past influence on the ccmdition of the country. They 
include the Historia et Antiquitates Oxonienses and the 
Athenae Oxonienses. The latter consists of a biography of 
the learned men educated in Oxford ; the former contains 
the general annals of the University and a particular ac- 
count of each college, Merton unfortunately excepted, 
whose history was probably delayed, in order that, after 
completing his search into records of the University, the 
author might be able to render more complete the history of 
this the earliest endowed and best regulated college, one 
too which had for him an additional interest as the seat of 
his own education ; but whatever may have been the motive 
for delay, it was fatal to this portion of the work ; he never 

* Kilner, p. 130. 
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lived to complete it. The Merton archives were, however, 
twice visited by Wood in his antiquarian researches, and 
the permission of the College authorities for their investiga- 
tion was granted in the following terms : — 

« Merton Coll. 3 Nov. a.d. 1659. 

" At the time above written leave was granted by the 
senior Fellows of Merton College (the Warden, Dr. Godard, 
being then absent) to Anthonye Woode, Mr. of Arts of the 
said Coll., that he might view and peruse the ancient 
Registers pertaining thereto. In testimonie of which I have 
here set my hand. 

" Peter Nicholls, Subwarden." 

" Merton College. « 16 May, a.d. 1665. 

" Upon the humble desire of Anthony Woode, Master of 
Arts, leave was granted him by the Fellows of Merton Col- 
lege (the Warden being then absent) to peruse the ancient 
Mimiments and Records belonging thereto. In testimony 
of which we have here set our hands. 

" Richard Trevor, M.D. 

" Edward Jones, > Bursars." 

" Ja. Workman, 



No.5t. 

It is almost impossible to calculate with exactness the in- 
comes of the respective Colleges of Oxford, partly from the 
privacy of the College accounts, and partly from the varying 
value of the property from which their annual profits are 
derived. According to the tables of the Rev. H. L. Jones, 
drawn up for the year 1838,* the annual income of the 24 
Fellowships now forming the Merton foundation amounts to 
about 4800 ; the salary of the Warden is 700/. per annum, 

* • The English UniYersitieB,' toI. iL, part 2, p. 676. 
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and those of the inferior college officers amount to about 
300/. The annual exhibition to the postmasters was for- 
merly valued at 40/. : it has lately been increased to about 
60L, their present annual value. In addition to these sums 
paid to persons still on the foundation, the value of the 
church benefices attached to the college is estimated at 
4800/. per annum. 

Though so richly endowed, Merton is one of the smallest 
colleges in Oxford, In May, 1842, it numbered but 46 
resident members, including the Warden, 9 Fellows, 1 
Bachelor of Arts, 10 Postmasters, 2 Bible Clerks, and 23 
Commoners. 

The total number of the members on the College books 
in the past year, 1846, was 164 ; that is to say, 36 Under- 
graduates^ who consisted of 22 Commoners, 12 Postmasters 
or scholars, and 2 Bible Clerks, and 130 Graduates, includ- 
ing Dr. Bullock-Marsham the Warden, Dr. J. Hope a 
Fellow D.C.L., 19 Fellows M.A., 3 Fellows B.A., and 2 
Chaplains M.A., not a single Fellow having proceeded to 
either degree in divinity. The Graduates not on the 
foundation included 3 Doctors of Divinity, 3 Bachelors 
of Divinity, 61 Masters of Arts, 3 Students of Civil Law, 
and 32 Bachelors of Arts. 

The postmasters or portionistce of Merton College are 
scholars or exhibitioners, who date their origin from the 
endowment of the Rev. Dr. Wylliott, Chancellor of Exeter 
Cathedral, and Chancellor of the University of Oxford 
in the fourteenth century.* His benefaction was in great 
part either taken away or lost to the College ; but in 1595, 
the allowance to the postmasters was augmented by Dr. Tho- 
mas Jessop, a physician, and formerly Fellow of the College. 
Their number was likewise increased, early in the seven- 
teenth century, from 12 to 14, by John Chamber, a Fellow 

♦ Supra, p. 78. 
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of Eton and Canon of Windsor ; his donation to the College 
amounted to 1000/., but the right of election for the two 
additional exhibitions thus created, was ^ven by him to 
Eton College. 

A legacy of 800/. for the Eton postmasterships was left 
in 1754, by the Rev. G. Vernon, and four scholarships were 
founded in 1727, by the Rev. H. Jackson, both members of 
the College. 



No. XI. 
Account of the Advowsons ff ranted to Merton College,* 

I. Maldon. 

[From the originals, under seal.] 
An Ordination to the vicarage of Maldon and the chapel 
of Chessendon, in the county of Surrey and diocese of 
Winchester, was made by Nicholas of Ely, by the grace 
of God, Bishop of Winchester, dated at Esher, on the day 
after the Conversion of St. Paul the Apostle, a.d. 1279. 

Of the donation and approbation, the alienation and re- 
covery of the Maldon estate and advowson, and of the college- 
lease to the vicar, as since granted, see Kilmr^ p. 63 65. 

II. Farley. 

[From the original, under seal.] 
An Agreement was made between the Warden and Scholars 
of Merton and Bartholomew vicar of Farley, in the county 
of Surrey and diocese of Winchester, dated at Oxford 
the morrow of St. Hugh Bishop of Lincoln, a.d. 1265. 

Op this church, as together given and appropriated to 
the college with that of Maldon, in 1264, and of this, as 
since become disappropriate, see Kilner, p. 63. 



* Kiluer, pp. 87-91. 
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III. St. John the Baptist. 

Draft of Lord Richard Bishop of Lincoln and his Chapter 
concerning the appropriation of the churches of St. John 
the Baptist and St. Peter in the East, Oxford, in the 
diocese of Lincoln, dated Spaldewick, the 13th day of 
September, a.d. 1266. 

The more than ordinary provision for supply of this 
church of St. John depending on the great alteration made 
in it by its appropriation, as well for as to the college ; 
the appropriation, as made under the college-constitution is 
to be looked back to : And there, in point of mode, it will 
be seen that the appropriation of this church, together with 
that of St. Peter, was by duplicate instruments of the then 
Bishop of Lincoln (Richard de Gravesend), with assent of 
his chapter, in 1266. But besides these duplicates, or two 
exemplars of this appropriation by the said diocesan, with 
assent of W. his dean, and chapter, and therefore each 
sealed by both bishop and chapter, there are two of appro- 
priation by the bishop singly, and which in other sort, and 
as in other of these instances, might have had the chapter's 
concurrence and confirmation, on inspeximus and recital, 
&c., under their seal, subsequently and separately. In point 
of fact, however, this church of St. John the Baptist, in 
consequence of this appropriation of it, becoming the col- 
lege-church, and the college-ministers or chaplains its 
church's ministers or chaplains ; and these, by the alia 
sustentatione ministrorum altaris, in ipsa domo commorantium^ 
being otherwise provided for than as vicars in other 
churches: the tithes and oblations, or reditm ecclesicB^ as 
due to it from every house or hall in the parish, have, from 
the time of the church's belonging to the college, therewith 
belonged to the college likewise, as to be seen in the ren- 
tals and accounts of the college. The chaplains, however, 
besides the benefits and appomtments they have from the 

k2 
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college, as its chaplains, have their dues for marrying, and 
burying, &c., as personally, and particularly, and accus- 
tomably, belonging to them. 

IV. St. Peter in the East. 

[From the original, under seal.] 

Appropriation of the Vicarage of St. Peter in the East, 
Oxford, in the diocese of Lincoln, dated at Stowe Park 
the 5th day of December, a.d. 1294. 
This was by Oliver Sutton, who [at Nettleham, on the 
2nd day of August], in 1281, soon after his becoming 
Bishop of Lincoln, had recognised and attested, by an ex- 
emplification under his seal, the aforesaid appropriation of 
this church (together with that of St. John), as made to the 
college, a reasonable vicarage being retained, by his imme- 
diate predecessor, Richard de Gravesend, with consent of 
his chapter, in 1266. And now, on the church's becoming 
vacant in 1294, after the college were possessed of it, in 
virtue of his mandate of induction [dated Lydyngton, the 
2nd day of November, a.d. 1294], he, in the same year, on 
inspection of the registers of his predecessors, makes the 
here noticed composition agreeably to what the former vicars 
in this church, as presented to the bishops by the late 
rectors, to whom it had been appropriated, were before en- 
titled. See the Register in the (Econom. Chest, pp. 23, 24,* 
31, and the Register of Merton College, fol. 20 b. And to 
this may be added, that rectory and vicarage as this church 
heretofore may have been, it is now supplied as a curacy, 
by a curate from the college, and of the college-appoint- 
ment; and as, distinctly from this church and from one 
another, each of its more or less dependencies, the churches 
of Holywell and Wolvercot, is likewise now supplied. 

V. WOLPORD. 

An Ordination to the Vicarage of Wolford, in the county 
of Warwick and diocese of Worcester, made by Thomas 
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Cobham, Bishop of Worcester, a.d. 1322, and concluded 
in these words — " And we do reserve to ourselves by 
these presents the legal power of correcting, changing, 
adding to, or taking from any matters which in this our 
present visitation have been done or omitted, on further 
deliberation as opportunity may offer :" dated Hartle- 
bury, the 11th day of December, a.d. 1322. 

The appropriation of the church of Wolford (with the 
chapels, &c.), in the county of Warwick, and diocese of 
Worcester, was by grant to the college in 1268, of Godfrey 
Giffard, the then bishop, with confirmation, &c., on an 
inspeximus by Richard his prior, and chapter; and was 
followed by the endowment of a vicarage of 10/. per annum, 
by the bishop in the same year. But the rectory and 
vicarage being united in 1279, a new appropriation of it 
{with its chapels y Sfc, as before)^ under licence of the king 
Edward V., for appropriating it together with the chapel of 
Burmington,* attached thereto, particularised therein, 
though not in the appropriations, was obtained of Thomas 
Cobham, the diocesan (Brother Wlstanus, his prior, and 
chapter, by an inspeximus, ratifying and confirming it), with 
induction of the college, under his mandate, and this en- 
dowment of a vicarage by him, all in the year 1322. In 
•and from the year 1628, one yard of glebe land has, by 

* The following extract from the ancient college register, relative to the 
origin of this chapel of Burmington, is carious ; — 

" Mem. That on the 11th day of February in the 4th year of the reign of 
King Edward, at a certain inquisition made before the officer appointed by 
our Lord the King for taking escheats, at Burmington, it was found upon 
oath that the chapel of Burmington is, and was annexed to the parish church 
of Wolford, in the diocese of Worcester, from time out of mind ; and that the 
said chapel was built by a certain lord of the town of Burmington, whose 
name doth not appear ; but that this lord went to the court of Rome to 
obtain leave to build the said chapel, that by so doing he might escape the 
peril incurred by the exposure of certain bodies, which had been buried 
across a running stream between Wolford and Burmington, saving ever the 
rights of the mother church of Wolford ; and before the construction of the 
said chapel, the town of Burmington was held to be in the parish of Wolfbrd„ 
and still is so accounted." 
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the occajsionally repeated orders of the college, been leased 
to the vicars : and, by order of the college in 1768, two 
hundred pounds were paid to the trustees of Queen Ann's 
Bounty for one augmentation of this yicarage. 

VI. Elham. 

Draft of our Lord the Archbishop concerning Elham, in 
the county and diocese of Canterbury, dated Lambeth, 
the 1st day of May, a.d. 1268. 

This is Archbishop Boniface's grant of appropriation of 
it to the college, " thirty marks being retained as a reason- 
able vicarage which has been so ordained by us." Of 
which, and of the foregoing grant of the advowson by Prince 
Edward, referred to therein as inducing it ; and of the 
real composition* made by William Warham, Archbishop of 
Canterbury, the 25th day of June, a.d. 1532 ; and of the 
college leases of the vicarial tithes, as copied in their 
ledgers, see Kilner^ pp. 68, 89, 70. There is a distinct 
confirmation of this appropriation, obtained, about a month 
after it, of the prior and chapter, under such fine im- 
pressions of the third common seal of this church of Canter- 
bury as the engraving of it, in Vetusta Monumenta, vol. ii., 
plate xix., might have been rendered more perfect by. It 
has on its reverse, as have the impressions of the seals, in 
the college-treasury, of these three archbishops in succes- 

* By this composition (as well as before it) the vicar, in addition to his 
thirty marks per annum, had other advantages and accommodations of 
house, &c., as there specified, and properly, and personally, appertaining to 
a resident and officiating minister: but still he had no part of the old 
vicarial tithes, &c., as had by the old vicars, or vicars under the old appro- 
priation, and by the college called the vicarage ; and by them demised to the 
new vicarSf as their vicars or curates of their vicarage so demised under this 
last appropriation. In Bernard's CcUcU, Man, Angl., p. 126, mention is made 
of a copy of this ** realis compositio " as being in the Yelverton collection, 
which are now in Lord Calthorpe's possession, according to a MS. note in 
the Bodleian copy of Bernard. Sir Thomas Phillipps possesses a manuscript 
catalogue of this collection more complete than Bernard's. 
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sion, viz. St. Edmund, Boniface, and Kilwarby, a repre- 
sentation of the assassination of Thoinas a Becket, with 
various monkish verses in address to him as their saint, and 
martyr. 

VTI. PONTELAND. 

[From the original, under a seal of the bishop seate^.] 
Ordination to the Vicarage of Ponteland, in the County 
of Northumberland and Diocese of Durham, made by 
Anthony Beck, Bishop of Durham, made at Barnard 
Castle on the 21st day of August, a.d. 1303. 

The advowson of this church, with the prebends thereof,* 
was no sooner given, and the church, with its rectory, and 
portions, commonly called prebends, united and consoli- 
dated, &c., appropriated to the college, in 1268, than dis- 
putes arose, which prevented the endowment of the vicarage 
by the said bishop till 1303. Of the appropriatio^ by 
Bishop Stichel, in 1268, there is one pair of duplicates of 
somewhat earlier date and less perfiect form, by the bishop 
alone, and sealed only by him ; and another pair, of other 
date^ and more perfect form, by him alone likewise ; and 

♦ This charch of Ponteland, before the appropriation of it, was served by 
tixree porliooists, till one of them was made rector, about the year 1240 ; the 
other two being made or continued prebendaries of certain parts, portions, or 
districts of this very large parish. And in this state of this benefice, the 
founder made it part of his added endowment to Ms c6llege, as by hid second 
general charter of 1270, in these words, together with the advowson of the 
church of Ponteland, in the diocese of Durham, and of its parts, and in this 
state it was thus rated in Pope Nicholas's valuation : — 
Ekid^sia de Pount Eland [rectoria de, MS. Tanner] . . XXX. 1. . . XII. d. 

Prebenda domini Karoli de Bellomonte in eadeuK XXII. 1 

Prebenda Philippi de Wyleby in eadem. XX. 1. X. s. . . 

from whksh, Bishop Tanner has giv€n Pontelahd a plaee in his Notitia Monas- 
tica, p. 396, saying, " This church seems to have been collegiate, for in the 
Lincoln taxation, made about a.d. 1291, it is thus put down :" viz. as above. 
But the truth of the matter, as -clear from the coUege evidences, is, as here 

reported the rector and prebendaries, having the care and profit of the 

church as above, amongst them, till after appropriation and endowment of 
the vicarage in 1 908 ; at which time the college and their vicar succeeded to 
the whole, and as one whole, in ikeir stead. 
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another pair of the same date and form as the last, by him, 
with the concurrence and seal of Hugh the prior, and con- 
vent, added ; and then, lastly, duplicates of another pair, 
of separate confirmation of his sole and better act, as above, 
by the said prior and convent, by an inspeximus and recital, 
imder the common seal of their church : All of theg^ being 
early dated in the year 1268. 

Vin. Gamlingay. 

[From the orijpnal, under seal.] 

Ordination to the Vicarage of Gamlingay, in the County 
of Cambridge and Diocese of Ely, made by William of 
Lude, Bishop of Ely, and dated Doddington, the 23rd 
day of July, a.d. 1292. 

The lordship of Gamlingay was in time past divided into 
two moieties or manors, each with a moiety of the church 
belonging to it : and as each manor had a lord, so each 
moiety of the church had a rector of his nominating and 
presenting. But then, one only of these manors and moieties 
coming to the college by its foimder, the other, as well 
moiety of the church, as manor, was subsequently acquired 
by it. This endowment, therefore, and the appropriation it 
proceeded on, was only the first of these moieties. The 
bishop, however, upon what has succeeded, has long collated 
to the entire vicarage, as one benefice. The appropriation 
as above was by Hugh de Balsham, the diocesan, in 1268 ; 
and made by him to this college of scholars, as then some 
years become a college, capacitated by incorporation : and 
he saw it so complete and accomplished, and entirely Oxo- 
nian, at and long before the time of his scholar-establish- 
ments in Cambridge, in 1280 and 1284, as to make him 
desire, that, as far as their inferiority would admit of it, 
they might be regulated as this was. To his grant of the 
appropriation, as above, (one only of the duplicates now 
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being found,) is a very perfect impression of his seal : and 
to the confirmation on an inspeximus, by Robert, the prior, 
and convent of the church of Ely, a still fairer one of the 
very fine seal of their church, with Ihis inscription, in small 
capital letters, round the edge of it, — petrus : et : el- 

DREDA : MOLLIS : SUB : TEGMINE : CERE : ELY : S : ECRETA : 

CELARE : siMYL : STATVERE *. and which is not in the print 
of it in the Vetusta Monumenta, vol. i.. No. 5. 

IX. DODDINQTON. 

Ordination to or appropriation of the Vicarage of 
Doddington, in the County of Huntingdon and Diocese of 
Lincoln, by Richard of Gravesend, Bishop of Lincoln, 
dated Lidington, the 2nd day of February, in the 21st 
year of our Pontificate (about the year 1272). 

And of this endowment there is an exemplification from 
his register, under the seal of Henry Burwesh, Bishop of 
Lincoln, dated Wodestoke, the 13th dayof May, a.d. 1303. 
The church of Doddington, in the county of Huntingdon 
and diocese of Lincoln, together with that of Horsepath, in 
the county of Oxford, and same diocese of Lincoln, was 
appropriated to the college in 1268, by Richard de Graves- 
end, the then bishop of Lincoln, and, as by consent, &c. of 
his chapter, the deeds of appropriation have some of them 
as well the seal of the chapter, as of the bishop. And of this 
act of the bishop and chapter, dated Stowe, the 11th day of 
March, a.d. 1268, there is an attestation on an inspeximus, 
under the seal of the next succeeding bishop, Oliver Sutton, 
dated Netellum the 2nd day of August, a.d. 1281. 

X. Horsepath. 

Of the church of Horsepath, in the county of Oxford, 
and diocese of Lincoln, though given, as before noticed; 
and, as here, with Doddington, appropriated, no endowment 
has been met with; and from the not finding anything 
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thereof, or any presentation of any vicar by the college, 
they seem to have been very early dispossessed of the whole 
benefit of these grants. But to preserve the memory of the 
good intent of the donation, the entire grant of the ad vow- 
son, by such a friend of the founder and of his college, as 
this king of the Romans, shall here follow. " Richard, by 
the Grace of God, august King of the Romans, to all the 
faithful in Christ to whom these presents shall come. Salva- 
tion and every good. Since our beloved Walter de Merton, 
formerly chancellor of our beloved brother^ the illustrious 
lord Henry King of England, hath thought fit to found and 
establish the house which is called the House of the Scho- 
lars of Merton, for the perpetual maintetiance of scholars 
attending the schools : We, looking forward to the fruit in 
Christian worddp, which we hope and trust will arise from 
this foundation, do give and grant, so far as our patronage 
doth allow, the Church of Horsepath, near Oxford, to the 
said House and Scholars for their own use, to be by them 
possessed in perpetuity : Wherefore we do will and grant 
for ourselves and our heirs, so far as our patronage allows, 
that the said Scholars shall have and hold in perpetuity the 
said chiu*ch for their own proper use and maintenance. 
In witness whereof, we have caused our seal to be aflSxed to 
this writing: Witness, the venerable father, Richard, by 
the grace of God, Bishop of Lichfield and Coventry ; and 
our grandson, Richard of Esthall, Archdeacon of Wor- 
cester ; Master Ada of Belsted, our chaplain, and others : 
dated Isleworth, the 26th day of July, in the 12th year of 
our reign" [52 Hen. HI. 12683. Sealed, as his other 
grants, with his great seal impressed on red wax. 

XI, Stratton. 

Appropriation made to the House of the Scholars of 
Merton by Walter of the Wile, Bishop of Salisbury, and 
the Chapter thereof, of the Church of Stratton, in the 
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County of Wiltshire and Diocese of Salisbury^ dated at 
our Chapter-house in Salisbury the 26th day of Septem- 
ber, A.D. 1270. 

This is a duplicate, and each copy is sealed by both 
parties. An old copy on parchment is endorsed " Copy of the 
Appropriation of the Church of St. Margaret at Stratton, with 
the profits of the Vicarage." And soon after, in the same 
year, it was followed by " Draft of the confirmation of our 
lord the King as to the advowson of the church at Stratton." 
Tins confirmation, imder the King's seal, is dated '^ under 
our hand at Winchester, on the 20th day of December." 
55 Hen. III. [1270]. And as the honoured founder was 
the rector of this church at the time he procured the ad- 
vowson, appropriation, and confirmation for his college, to 
add to the favour he then and thereupon immediately re- 
signed, and divested himself of his own more immediate 
concern in it : possession of this churchy as of each of the 
others not vacant at the time of its appropriation, being to 
be had by the body it -was appropriated to, whenever it 
should become vacant, and as soon as it should become 
vacant. And of this appropriation it is observable, that as 
it took place aft^er that of EUiam, so it is more like it than 
any that preceded it, not only in its being made with the 
saving of a vicarage of the certain stated, though lesser 
value, often marks per aimum instead, as is the usual form, 
of only a competent one by the diocesan to be ordained : 
but in its being likewise made with similar reservation to 
the diocesans for their nominating the vicars. And to the 
college, as thus having only the presentation of the vicars, 
on other than their own nomination, no other endowment, 
than in the appropriation^ appears to have been transmitted. 
Of 200/. laid out in land by Sir W. Hedges, for benefiting 
the vicars, see Bishop Kennet's Case of Impropriations, 
p. 324. 
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XII. Ehildon. 

Draft of Louis Beaumont, Bishop of Durham, concerning 
the appropriation of the Rectory of Emildon, in the 
Coimty of Northumberland, and Diocese of Durham, 
and concerning the Vicarage at the same place, dated 
Brantyngham, on the 9th day of March, a.d. 1331. 
6 Edw. III. 

[From the original, under seal.] 

It proceeded on a commission from Pope John XXII. 
as therein recited, for authorizing the said appropriation 
and endowment, hitherto deferred on accounts as to be seen 
in KilneTj p. 80. They both were in consequence of the 
grant of the advowson of this church, with its chapels, and 
there, and before, mentioned to have been made to the col- 
lege by Edmund, the younger son of King Henry III. 
who was the first Earl of Lancaster. His grant of advow- 
son was in form as follows : — ^^ Edmund, son of the illustrious 
lord, Henry, King of England, to all who shall either see or 
hear these presents, greeting: Know ye, that we, under 
God's providence, for the salvation of our own soul, and the 
soul of the said Lord the King, our father, and for the souls 
of all our predecessors and successors, have given, granted, 
and by this writing confirmed, imto' God, and the House of 
the Scholars of Merton, and to the Scholars and Brothers of 
the same House, the advowson of the Church of Emildon, 
and the chapels, &c. in the County of Northumberland, to 
have and to hold to the said Scholars and 'Brethren in peace 
and quietness as a free and clear benefaction, &c. ; and I 
have made this grant to the proper use of the Scholars and 
Brethren for their maintenance and the increase of their 
number, &c." Sealed with his seal, as in Sandford, p. 102, 
having the bodies of three lions concentering in one head, 
in the presence of nine witnesses, dated the 24th day of 
February, in the 3rd year of the reign of our brother King 
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Edward [1274-5]." By the above endowment, the vicar was 
to provide for the supply of the two chapels of Rock and 
Rennington, as belonging to the vicarage ; but by the assi- 
duity and perseverance of Mr. Archdeacon Sharp, ann. 
1766 and 1768, and concurrence of the college with his 
good and beneficial proposals, each of them was augmented 
and endowed with lOOOZ., and both made distinct cures, 
apart from the church and one another, but both under one 
and the same curate or chaplain, to be nominated by the 
vicar for the time being, at every vacancy ; the vicar here- 
upon giving up the chapel yards, the surplice fees of the 
said districts, and some cottages and ground for the site of 
a house for the chaplain to be forthwith by him builded 
thereupon. And of all which there is much good and 
creditable information within the college. 
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